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Art. I.— An Erie Rar. 


History scarcely affords a parallel to the rapid development 
of character which took place in America during the five years 
of the late civil war. At its close the ordinary results of long 
internal strife were conspicuous only by their absence. No 
chronic guerilla warfare was sustained in the South, and in 
the North no unusual license or increase of crime revealed 
the presence of a million of men unaccustomed to habits of 
industry and inured to a life of arms. Yet while these super- 
ficial indications of change would be sought in vain, other and 
far more suggestive phases of development cannot but force 
themselves on the attention of any thoughtful observer. The 
most noticeable of these is perhaps to be found in a greatly 
enlarged grasp of enterprise and increased facility of combi- 
nation. The great operations of war, the handling of large 
masses of men, the influence of discipline, the lavish expen- 
diture of unprecedented sums of money, the immense finan- 
cial operations, the possibilities of effective co-operation were 
lessons not likely to be lost on men quick to receive and to 
apply all new ideas. Those keen observers who looked for 
strange and unexpected phenomena when the struggle in the 
field was over have indeed witnessed that which must have 
surpassed all anticipation. 

If the five years that suceeded the war have been marked 
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by no exceptional criminal activity, they have witnessed some of 
the most remarkable examples of organized lawlessness, under 
the forms of law, which mankind has yet had an opportunity 
to study. If individuals have, as a rule, quietly pursued their 
peaceful vocations, the same cannot be said of certain single men 
at the head of vast combinations of private wealth. This has 
been peculiarly the case as regards those controlling the rapidly 
developed railroad interests. These modern potentates have 
declared war, negotiated peace, reduced courts, legislatures, 
and sovereign States to an unqualified obedience to their will, 
disturbed trade, agitated the currency, imposed taxes, and, 
boldly setting both law and public opinion at defiance, have 
freely exercised many other attributes of sovereignty. Neither 
have the means at disposal proved at all inadequate to the 
ends in view. Single men have controlled hundreds of miles 
of railway, thousands of men, tens of millions of revenue, and 
hundreds of millions of capital. The strength implied in all 
this they wielded in practical independence of the control both 
of governments and of individuals; much as petty German 
despots might have governed their little principalities a cen- 
tury or two ago. Thus by degrees almost the whole of the 
system of internal communication through the northern half 
of the United States has practically been partitioned out among 
a few individuals, and, as proximity, or competition on certain 
debatable grounds,— the Belgiums of the system, — brought 
the interests represented by these men into conflict, a series 
of struggles have ensued replete with dramatic episodes. No 
history of the present time will be complete in which these 
do not occupy much space, and any condensed record of 
them has, therefore, much more than a passing value. Not 
history in itself, it contains the material of history ; yet the 
thread of these episodes is so difficult to trace, lying con- 
cealed in such dull volumes of evidence and records of the 
law, or preserved only in the knowledge of individuals, that 
unless it be found at once it is in danger of being lost for- 
ever. The speedy oblivion which covers up events that, for 
a time, fasten public attention and seem big with great re- 
sults, is indeed one of the noticeable indications of the times. 
The practical experience of this fact has tended greatly to 
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encourage all sorts of violations both of law and of morals. 
There seems no longer to be any Nemesis to dog the evil-doer. 
Men are to-day in all mouths infamous from active participa- 
tion in some great scandal or fraud, — some stock operation or 
gambler’s conspiracy, some gold combination or Erie Railway 
war, some Credit Mobilier’s contractor’s job or Hartford & Erie 
scandal, — and to-morrow a new outrage, in another quarter, 
works a sudden condonation of each offence. 

Nothing could more fully illustrate the rapidity with which 
such episodes as those referred to are forgotten than the com- 
plete oblivion into which the struggle in 1569 for the possession 
of the Albany & Susquehanna Railroad has fallen. This con- 
test, marked by legal scandals almost unparalleled, and actually 
resulting in an attempt at armed warfare between corpora- 
tions, though not yet finally passed upon by the courts, is fairly 
forgotten by the world. It was, however, not without ele- 
ments of a permanent interest, though no consecutive account 
of it has yet been attempted. The following narrative, drawn 
almost exclusively from the sworn evidence and official records 
in the case, probably presents the story with as near an ap- 
proach to accuracy as is now likely ever to be arrived at. 


The business of transportation by rail naturally divides itself 
into the two great elements of through and local traffic. The 
Erie Railway was especially constructed with a view to through 
traffic, and the New York Central, though originally consisting 
in a chain of disconnected local roads, through the force of 
circumstances and by a natural process of development, early 
became one of the great trunk lines of the continent. The 
Albany & Susquehanna, on the contrary, was designed by its 
projectors as a purely local road. As such its history could 
never have been a very interesting one, except to its projectors 
and owners. It happened, however, to occupy a bit of debata- 
ble territory between the two great trunk lines just mentioned, 
and hence derived its importance. New England has always 
been in railroad history a sort of an appanage of the Central 
Railroad of New York. Both freight and passengers passing 
to and fro between Boston and the West naturally took Albany 
on their way, and the Central Road, monopolizing as it did the 
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‘one natural gap in the mountain ranges which divided the 
interior basin from the sea, looked upon this traffic as its in- 
alienable property. The Albany & Susquehanna Railroad 
started from this eastern terminus of the Central, and was 
intended to open it to the Erie at the city of Binghamton, 
some one hundred and forty miles from the point of departure. 
In the early days of the enterprise through traffic was less 
regarded by railroad managers than it now is, and the future 
significance of this link in their system was hardly realized by 
either of the great trunk lines. The carriage of freight was 
then but little understood, and grades were of far greater 
importance than they now are. Valley roads, it was supposed, 
might safely ignore the mountain track. This the Albany & 
Susquehanna certainly was. The region through which it 
passes is very broken, though it ranks among the finest of the 
agricultural districts of New York. Starting from that point 
where the great Alleghany range gradually sinks away into the 
valley of the Mohawk, the road skirts the base of the heights 
of Helderberg, an outlying spur of the Catskills, famous once 
as the seat of the anti-rent troubles, and then, passing among 
the large rolling hills of Southeastern New York, it gradually 
climbs the water-shed. The route was a difficult one, and the 
road was costly of construction ; laid out on the broad-gauge 
principle, as a contemplated feeder of the Erie, it was forced to 
scale ridge after ridge in working its way from one picturesque 
valley to another, through which to find a natural roadway to 
its destination. The country along the line is of a hilly rather 
than a mountainous character, partaking more of the appear- 
ance of Vermont than of New Hampshire ; timbered lands and 
cultivated fields alternate over the loftiest summits, and there 
is something peculiarly attractive in the primitive nestling 
appearance of the towns and villages. The road thus was 
projected through a difficult and sequestered region, neither 
wealthy nor of varied industries, opening to a new trade neither 
great markets nor a peculiarly active people. It encountered, 
therefore, even more than the average amount of those finan- 
cial tribulations which mark the early history of all railroads. 
The company was organized in 1852, and the work of con- 
struction was begun in 1853; with one million dollars raised 
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by individual subscription along the line of the road; further 
sums in aid of construction were subsequently received from 
the towns likely to be benefited by the line, which, by an act 
of special legislation, were authorized to subscribe to its stock ; 
a loan of one million dollars was likewise obtained from the 
city of Albany, upon a pledge of the first-mortgage bonds of 
the company. The process of construction was, however, very 
slow. The work begun in 1853 was suspended in 1854 on 
account of the failure of the contractors; it was recommenced 
in 1857, and then slowly dragged along to completion, a very 
contractors’ Golgotha. Eight times did acts extending to it the 
financial aid of the State pass the legislature ; but they were 
encountered by six executive vetoes, and from this source the 
company realized but seven hundred and fifty thousand dollars. 
That the scheme was successfully carried out at all was mainly 
due to the good pluck and untiring industry of one man, Joseph 
H. Ramsey, — at once the originator, president, financial agent, 
legal adviser, and guiding spirit of the enterprise. 

The close of the seventeenth year of corporate life found all 
the available means of the company exhausted, and every one 
connected with it, except Mr. Ramsey, thoroughly discouraged 
and despondent, with the twenty-two last and most difficult 
miles of the work yet unfinished. In this emergency the com- 
pany once more looked to the State for assistance. Through 
the management of Mr. Ramsey, who had himself in former 
times more than once assumed the duties of a State legislator 
in behalf of the enterprise, the necessary act was passed. 
Most unexpectedly it encountered a veto, the sixth of the series. 
With an empty treasury, with heavy payments to contractors 
and on account of interest already due, and with other similar 
payments rapidly maturing, — with bankruptcy staring him in 
the face, and with all sources of supply apparently exhausted, 
— under all these disheartening aspects of the case Mr. Ramsey 
did not despair. The company had in its safe two classes of 
securities and two only on which the further necessary loans 
could possibly be effected. It had a portion of its own second 
mortgage bonds and some nine thousand shares of its capital 
stock, on which various instalments ranging from ten to forty 
per cent had been paid by the original subscribers. This stock 
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and the subscriptions upon it had subsequently been declared 
forfeited by a vote of the board of directors, with the consent 
of the holders, for the non-payment of the balance of subscrip- 
tions. A law of New York prescribed that no railroad should 
issue its stock for less than its par value. This law, however, 
the courts had held did not apply to forfeited stock in the 
treasury of the company. The difficulty in the case was not 
in putting the stock on the market, but in finding a purchaser 
for it when it got there ; it had no market price ; as an invest- 
ment it ranked far from high, and, unlike the Erie, it had at 
this time no value for “ speculative purposes.” Under these 
circumstances it seemed possible to the directors to make this 
one of their two securities available only as a make-weight, — 
a douceur, it might be said, to the other. Two loans were 
effected accordingly, under a resolution which received the 
unanimous approval of the board of directors on the 3d of 
June, 1868. The first was with Azro Chase, who became the 
purchaser of fifty thousand dollars of the second-mortgage 
bonds at seventy per cent of their par value, with the additional 
right or option of taking at any time three hundred shares of 
the forfeited stock at twenty dollars per share. This loan was 
negotiated through one of the directors of the company named 
Leonard, acting as its financial agent, and amounted to the 
sale of eighty thousand dollars, in the nominal securities of the 
company, for the sum of forty-one thousand dollars in cash. 
Two hundred shares of the stock, as it afterwards appeared, 
passed into the pockets of the director and financial agent as a 
species of brokerage commission. The second loan was nego- 
tiated by Mr. Ramsey himself with Mr. David Groesbeck, the 
head of a well-known brokers’ firm in the city of New York, 
and formerly the business associate of Mr. Daniel Drew. This 
loan was upon terms somewhat more favorable to the company 
than the other, and there were no indications of brokerage in 
the case. The company received five hundred and sixty thou- 
sand dollars, and pledged as collateral its second-mortgage 
bonds at seventy per cent, with the privilege of purchasing 
them at any time within eighteen months at eighty, and a 
similar privilege as regarded twenty-four hundred shares of 
the forfeited stock at twenty-five dollars per share. In other 
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words, if the lenders availed themselves of the option, as they 
subsequently did, securities to the nominal value of one mil- 
lion and forty thousand dollars were sold to them for seven 
hundred thousand dollars in cash. This must certainly be 
considered as a very advantageous bargain for the company ; 
thirty per cent is a large profit, but it here represented a very 
unusual risk. Both of these loans received the unanimous 
sanction of the board of directors, and that to Groesbeck played 
a most important part in the subsequent struggle for the pos- 
session of the road. 

With the money thus raised the enterprise was at last car- 
ried through, and, on the 15th of January, 1869, seventeen 
years after the organization of the company, the cities of Bing- 
- hamton and Albany were brought into direct communication. 
Meanwhile those seventeen years of construction had greatly 
altered all the conditions of that railroad system of which the 
Albany & Susquehanna Railroad was now for the first time 
to become an integral part. In 1853 both the Erie and the 
Central were but feebly entering on their great careers. The 
Erie was just completed to Dunkirk ; the Central was not yet 
consolidated ; the whole receipts of the first were but one third 
part of what the completion of Mr. Ramsey’s road found them, 
while, during the same interval, the receipts of the last had 
swollen from less than six millions per annum to considerably 
over fifteen. As for the men who managed the great trunk 
lines when Mr. Ramsey had completed his work, their names 
had never been mentioned in connection with railroads when 
he began it. In fact, the whole aspect of the problem had 
changed. In 1853 all the roads in the country were local 
roads ; in 1869 no local road was suffered to exist, unless the 
great through roads were satisfied that it could serve no pur 
pose in their hands ; nay, more, unless they were also satisfied 
that it could serve no purpose in the hands of their competi- 
tors. When, therefore, the projectors of the Albany & Susque- 
hanna line had completed it to Binghamton, they suddenly 
found themselves involved in all the complications and contro- 
versies of an intricate system. The intended local road was 
an element of strength or a source of danger not to be ignored 
by the managers of the great trunk lines. 
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Messrs. Jay Gould and James Fisk, Jr. had at this time 
already succeeded in firmly establishing themselves in the 
practical ownership of the Erie Railway. Mr. Daniel Drew, 
some six months before, had been driven out of its treasurer- 
ship, and even Commodore Vanderbilt had been compelled by 
fair means and by foul to abandon all idea of controlling its 
management. Of the two men now in possession of this great 
thoroughfare, of their personal character and of the means by 
which they procured and were prepared to perpetuate their 
power, it is unnecessary here to speak. Certain things may be 
assumed as matters of common notoriety. It is safe to say 
that the individuals just named, and the events in which they 
have been prominent during the last few years, have earned 
for them and for certain elements of our age and country a 
world-wide infamy which will for years render their formal 
introduction to readers of average information wholly unneces- 
sary. When the Susquehanna Road was completed it became 
at once a most important element in the successful prosecu- 
tion of the plans of Messrs. Gould and Fisk. It was so from 
two points of view, — either as regarded their competition with 
the Central Road for the carriage of the produce of the West 
to New England ; or, still more important, as regarded their 
competition with other agencies for the carriage of coal to the 
same region. The anthracite coal deposits of America lie but 
a short distance to the south of the Erie Railway. Disap- 
pointed in the hope of successfully competing with the Central 
Road for the carriage of the produce of the West, convinced 
at last by hard experience that the more of this business the 
road undertook to do the more hopelessly bankrupt it became, 
the Erie managers had more and more turned their atten- 
tion to the business of transporting coal. In this also they 
were subject to a very sharp competition, particularly from the 
wealthy companies which themselves owned the coal-beds, and 
which now proposed to supplement their business as collicrs 
with that of carriers also. This by no means met the views of 
the Erie people. They were now entering into vast contracts 
with various coal companies to haul many hundreds of thou- 
sands of tons per annum; they naturally wished to extend 
their connection, as by doing so they accomplished two ends, 
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— they shut the coal companies up in their mines, making 
them dependent on the Erie Railway for access to their mar- 
kets, and at the same time they secured to themselves a 
monopoly in so far as the consumers were concerned ; they, in 
fact, placed themselves as an indispensable medium between 
producer and consumer. The Albany & Susquehanna Road 
might well develop into an independent and competing line ; 
hence they greatly coveted the possession of it. By it they 
would not only secure an access to Albany, but would forge 
the link which was to unite the Erie with a whole network 
of roads running north and east from Albany throughout coal- 
consuming New England. 

It is wholly unnecessary to dwell upon the public considera- 
tions which rendered it unadvisable that the adventurers then 
representing the Erie Railway should be intrusted with a prac- 
tical control over the winter supply of such an article as 
anthracite coal. However amiable or otherwise they might be 
in their domestic characters, their course had not been such as 
to make unprejudiced observers anxious to repose in them so 
delicate a duty as that of sole purveyors at any season of an 
article of prime necessity. The coal companies naturally did 
not look with any favor at a policy which threatened their lines 
of communication. Finally Mr. Ramsey, as the controlling 
influence in the Albany & Susquehanna management, neither 
desired to surrender the independence of his road, nor, in view 
of the recent experience of others, did he impose implicit faith 
in either the verbal or written assurances or obligations of the 
Erie representatives. Possession was with them considerably 
more than nine points of the law, and Mr. Ramsey evinced a 
marked repugnance to surrender the property intrusted to his 
charge into their possession, regardless of any liberal promises 
held out as to subsequent beneficial results, public and private, 
likely to ensue from his doing so. 

The position of Mr. Ramsey in his own board of direction 
was not, however, perfectly secure. Certain enmities and 
jealousies had, little by little, not unnaturally grown up along 
the line of the road, and, at the election of directors in 1868, 
a ticket had been chosen partly in the opposition interest. 
What these parties represented when they came into the board 
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it is difficult to say ; it may have been a restless feeling of dis- 
content at the slow progress of the enterprise, or a vague desire 
for change ; or, perhaps, a personal dislike and mistrust of Mr. 
Ramsey. Whatever the cause, the direction at the time of the 
completion of the road was divided not unevenly. This condi- 
tion of affairs was very unsatisfactory to Mr. Ramsey. He 
maintained that at the previous election he and his friends had 
been taken by surprise; that no wish for a change in manage- 
ment really existed in the minds of the bulk of the stock- 
holders ; but, finally, whether it existed or not, he let it be 
distinctly understood that he did not intend to belong to a 
divided direction, and that at the coming election either he or 
his opponents were to go out. The materials for a lively con- 
test for the control of the company in September, 1869, thus 
existed in great abundance and on all sides. 

The road was completed in January, and early in June the 
Erie manipulators began their preparations to obtain possession 
of it, or, as they more graphically would have said, to “ gobble” 
it. The stock of the road was nominally quoted at about 
twenty-five per cent of its par value; it was rarely bought or 
sold, and was supposed to possess little real value, except as 
representing the control of the enterprise. It was almost 
exclusively in the hands of three classes of owners, — the direc- 
tors and those dwelling along the line of the road, subscribing 
municipalities, and certain capitalists who held it as security 
for money advanced and expended in construction. The sub- 
scription books of the company had never been closed, as but 
two million eight hundred thousand dollars of the four million 
dollars of authorized capital had ever been subscribed, and of 
the amount of stock which had been subscribed for, eight hun- 
dred thousand dollars had been forfeited in the manner already 
mentioned. Whoever desired to get possession of the property 
had, therefore, to obtain the control for a longer or shorter 
period, to include the election day, of a majority of this stock. 
The Erie party wishing to come in, and the opposition minor- 
ity determined not to go out, thus had natural affinities to each 
other. But though when united they controlled a formidable 
minority of the whole stock, yet it was by no means the major- 
ity, and the Ramsey party was now thoroughly alive to the 
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danger of the situation. The plan for the approaching cam- 
paign was soon matured. Under a sudden demand for election 
purposes the stock, which for years had been nominally quoted 
at twenty, rose rapidly in July to forty and fifty, and even to 
sixty and sixty-five per cent. All parties were buying. The 
issue was, however, to be decided by stock held by municipali- 
ties, and it was to the control of this that the greatest efforts 
were devoted. Here lay the stronghold of the Ramsey party ; 
and here they felt secure, for the law authorized the town com- 
missioners, who held this stock as trustees, to sell it only for 
cash and at its par value, and forbade them to sell it for less 
unless specially authorized to do so by a town vote. This was 
a point which it seemed hardly likely to touch. Suddenly, and 
to their great dismay, Mr. Ramsey and his friends heard of 
agents out among the towns offering the commissioners par 
for the stock, provided the offer was accepted at once. Natu- 
rally this was a great temptation to commissioners who rep- 
resented towns which grievously felt the weight of railroad 
loans. These men were suddenly called upon to accept or 
reject, on their own responsibility, an offer which, a few days 
before, would have seemed incredible, but the acceptance of 
which, while it would relieve the town of debt, would also de- 
prive it of all voice in the management of the road waited for 
so long. _In a number of cases the commissioners considered 
it their duty to accept the offer, and the control of several 
hundred shares was in this way secured. The Ramsey party 
was thus forced into the field, and the stock of towns rose to a 
premium. This process, however, involved a very considerable 
outlay of money and no inconsiderable risk of loss. Buying 
up a majority of the stock was altogether too much like paying 
for a road. Why should that be obtained at great cost which 
could equally well be got for nothing? Stimulated by the 
passion which Mr. Fisk has happily described as an inherited 
disposition “ to rescue things out of somebody else,” one Sun- 
day afternoon, early in August, a party of gentlemen met at the 
Fifth Avenue Hotel in New York and arranged a new plan, 
involving the certain transfer of the road into their hands, but 
avoiding the necessity of further pecuniary outlay. A nego- 
tiation was successfully concluded for the purchase of four hun- 
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dred and fifty thousand dollars of the stock of various towns 
on the following terms: no money was to pass, but the bonds 
of Messrs. Gould and Fisk were given, binding them to pur- 
chase and pay for the stock after the election, provided the 
commissioners should at the election vote as the givers 
of the bond should direct. The legal effect of such an ar- 
rangement may well have escaped the town commissioners, but 
Messrs. Fisk and Gould had not as a rule up to this time been 
found deficient in matters of technical nicety. These bonds 
had no binding force whatever. It was not a sale for cash, 
it was contrary to law and to public policy ; it was an arrange- 
ment wholly beyond the powers of the commissioners to make, 
and one which the courts would not sustain. The commission- 
ers who accepted these bonds and who subsequently did vote 
as those who gave them dictated, were public officials ; as such 
their duties were prescribed and were sufficiently simple ; they 
could sell, and they could vote, but if they sold it was to be 
for cash down, and if they voted it was to be on their own 
judgments and not on those of other people. In this case, 
indeed, what security had they that, after they had voted the 
road into the hands of the Erie managers, the conditions of the 
bond in regard to the purchase of the stock would be fulfilled ? 
As a matter of fact they did vote as they agreed, but nothing 
further was ever done to complete the transfer of the stock. 
Events now moved rapidly on both sides. On the 3d of 
August the certificates of town stock were presented for trans- 
fer. It was a new question; Mr. Ramsey was away, and the 
treasurer hesitated. Finally, all stock sold for cash and paid 
for by either side was transferred ; but the transfer was denied 
where, in the opinion of the treasurer, the transaction was not 
completed. It was evident they were pressing the Ramsey 
party heavily. It now occurred to Ramsey that the subscrip- 
tion-books had never been closed, and that twelve thousand 
shares of the capital stock of the company were as yet un- 
issued. On the 5th he took the subscription-book home with 
him, held a meeting of a few of his friends,‘and, among them, 
they wrote down their names for nine thousand five hundred 
shares of stock. It was fully understood that this subscription 
bound those who made it to no immediate payments ; ten per 

















1871.] An Erie Raid. 258 


cent was to be paid in at once, and for this Ramsey was to 
provide ; the remainder would only be called in as should be 
ordered by the board of directors whom this very stock would 
elect. Meanwhile, if any of the subscribers desired to get rid 
of their stock, Ramsey undertook to relieve them of it. That 
this subscription, made by directors in secret on the eve of an 
election, and with a view of affecting that election, should have 
subsequently been held legal is open to criticism; its good 
faith even might well have been suspected ; but that, on grave 
consideration, it should be justifiable is perhaps as severe a 
censure as could be passed on the condition of affairs existing 
in the community in which it was made. Yet, under the cir- 
cumstances, unnecessary and unfortunate as the step after- 
wards proved to have been, Mr. Ramsey and his friends were 
justified in taking it. It is simply necessary to refer to those 
who now sought to obtain control of the Albany & Susque- 
hanna Railroad. Their position in the community, their stand- 
ing in the courts, their financial and fiduciary relations, were 
notorious. They had reduced society to a condition in which 
any man brought into conflict with them could not but realize 
that he had only himself to rely on, that a species of Lynch 
law prevailed, and that might and possession alone counted for 
anything. The first duty of Mr. Ramsey then, unquestionably, 
was to keep the property intrusted to his charge out of the 
hands of those men; this every consideration of honor and 
of responsibility bound him to do at any cost and by all legal 
means, certain that, whatever he might scruple at, his oppo- 
nents, once in control, would scruple at nothing. This step 
was legal, and, however questionable in many aspects, Mr. 
Ramsey and his friends were justified in taking it, provided 
they made their subscriptions in good faith to their company, 
and held themselves responsible for them. At best, however, 
it was an error in judgment. By it Mr. Ramsey sacrificed 
much of the strength of his position, which lay in the fact that 
he was fighting men who had set the most infamous precedents 
ever known for transactions of a not dissimilar character. As 
usual in dealing in measures of questionable right and expe- 
diency, one doubtful step soor led to another which admitted 
of no doubt. 
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Ten per cent on the amount of the subscriptions had at once 
to be provided, and that, toc, by Ramsey, whose resources were 
already strained to the utmost. Again he had recourse to 
Groesbeck, and drew on him for $100,000; he had also sub- 
scribed for more stock in Groesbeck’s name. The subscription, 
involving as it did further possible calls to the full value of the 
stock, Groesbeck politely declined ; the draft he honored, re- 
ceiving as collateral for it a deposit of $150,000 of the equip- 
ment bonds of the Albany & Susquehanna Railroad .Co., 
which belonged to the road, and which Mr. Ramsey procured 
from the treasurer for the purpose of so pledging them. The 
ten per cent of the subscription was thus paid in, and the nine 
thousand five hundred shares were placed on the books of 
the company to the credit of the nominal subscribers, each 
of whom gave him a voting proxy for the coming election. 
Months afterwards Mr. Groesbeck defended this transaction, 
and declared that, under the same circumstances and fighting 
the same men, he himself would have gone as far, and further 
too, if necessary. The proceeding was, liowever, none the less 
indefensible. The securities which had thus been misapplied 
were shortly after, at Groesbeck’s own suggestion, returned to 
the officials of the company, and their place supplied by securi- 
ties of inferior value ; and as for the stock, it was never voted 
on, and the issue of it only served to endanger the case of the 
Ramsey party. 

This took place on the 5th of August, but already the usual 
storm of judicial orders and injunctions had begun. The stock 
of the towns being, so far as possible, secured, the next blow 
was directed at the stock reissued and held as collateral. Two 
blocks of this were outstanding, — one in the hands of Chase, 
the other in those of Groesbeck. On the application of Messrs. 
Gould and Fisk’s counsel, an injunction was issued by Mr. Jus- 
tice Barnard, of the Supreme Court, forbidding any votes being 
cast upon this stock, and ordering its transfer to a receiver 
pending judicial investigation ; all this upon the ground that 
the stock was unlawfully issued. The books were to close upon 
the 7th, the order was procured on the 4th. While this was 
going on in the city, the Ramsey party was not idle in the 
country. On the same day they appeared before Judge Parker 
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of Owego and commenced a suit, resulting, of course, in the 
inevitable injunction, by which all parties were restrained and 
enjoined from transferring on the books of the company seven 
hundred shares of stock belonging to the town of Oneonta, and 
which the Erie party claimed to have purchased. No sooner 
did the news of this move arrive in New York, than Mr. Thomas 
G. Shearman, a member of the firm of Field, Shearman & Co., 
and one of the most trusted legal advisers of those now con- 
trolling the Erie Railway, was despatched to Owego, where 
he succeeded in getting the injunction dissolved. Hitherto 
the engagement had been at long range as it were, but it now 
lacked a few days only of the date when transfers previous to 
the election were to cease; it was time for close quarters. 
Not content with the success of his defensive operations, the 
Erie counsellor at once assumed a vigorous offensive. Two 
new suits were initiated, — one to compel the immediate trans- 
fer of that very Oneonta stock which the company had just 
previously sought to prevent ; and the other, a more vital thrust 
still, sought to restrain Ramsey himself from the further per- 
formance of his duties as president of the company. It is 
almost unnecessary to say that both the desired orders were 
almost immediately obtained. The board of direction was 
divided into two hostile camps exactly equal in strength, — 
they stood seven to seven. The suspension of Mr. Ramsey 
thus turned the scale and placed the Erie opposition in the 
majority. It remained only to call a meeting of the directors, 
over which the vice-president, whose sympathy with the Erie 
movement was pronounced, would preside, and this meeting 
would vote out of office the present treasurer, who hesitated 
about the desired transfers, and would replace him by a 
suitable successor. Absolute control of the books thus se- 
cured, the election might be regarded as a mere matter of 
detail. All the day of that meeting the offices of the com- 
pany swarmed with indignant directors and opposing counsel ; 
angry words passed, loud threats were uttered ; the suspended 
president was informed that his presence was undesired, and 
the unsuspended vice-president showed a strong disposition to 
assume also the duties of treasurer in so far as these involved 
the entering of transfers and the issuing of certificates of stock. 
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At last a sort of tussle took place over the books, and then the 
police were called in, who established an angry truce. All 
this took place on the 5th; on the 7th the books were to be 
closed. 

The control of those books it was well understood implied 
the control of the road. The presence of James Fisk, Jr., 
and of Jay Gould in the struggle was no mystery, and the 
officers of the road could not fail to recall how, only a few 
months before, the vault of the Union Pacific Railroad had 
been forced, in a vain search for the books of the company, un- 
der cover of a judicial process and at the dictation of these 
very men. That the records were not in safety while in the 
offices of the corporation was notorious. That night, in the 
presence of counsel, and with the knowledge of the treasurer, 
they were removed from the building. The law guaranteed to 
stockholders access to the books of the corporation; the ju- 
dicial abuse of the processes of law had converted this right 
into a facility for fraud. Whether those who would now insist 
upon the right were likely to avail themselves of that oppor- 
tunity was a question in regard to which recent experience in 
other quarters might warrant the formation of an opinion. In 
any case the books were now surreptitiously removed under the 
advice of counsel, and the action of the officials who assented to 
this removal was indorsed by public opinion, and, throughout 
the subsequent proceedings, was not censured by the courts. 

The next day the opposition wing of the direction met and 
organized with the vice-president in the chair. Just as they 
were proceeding to business, however, an attorney of the other 
wing quietly entered the room and served upon four of those 
present a new judicial order, restraining them from acting as 
directors of the company, or from interfering with its affeirs. 
This unexpected move, leaving them without a quorun, fell 
like a thunderbolt on the Albany members of the Erie party, 
and they precipitately retired from the field and took the first 
train to New York in search of counsel and assistance. 

Reaching the Grand Opera House and the offices of the Erie 
counsel, the fugitives laid their position before Mr. Shearman. 
The quick eye of that gentleman at once took in the whole situ- 
ation, and he was not unequal to the emergency. The president, 
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vice-president, and a majority of the board of direction were 
now suspended, and the Albany & Susquehanna Railroad was 
suspended with them ; every one was enjoined ; there was no 
one authorized to give an order or to pay out a dollar; chaos 
was come again. Recognizing the fact that a court of equity 
had done this mischief through the exercise of one of its powers, 
Mr. Shearman was inspired with a conviction that the same 
court must repair it by the exercise of another power, — in- 
junctions had occasioned the dead-lock, a receivership must dis- 
solve it. A new suit was at once commenced, the complaint in 
which set forth the existing condition of affairs, and prayed for 
the appointment of receivers who should operate the road, and so 
avert the disastrous consequences otherwise sure to ensue. This 
paper was drawn up by Mr. Shearman at his office in the Twenty- 
third Street Opera House, on the afternoon of Friday the 6th of 
August. It was not ready for signature until the hour of 10 
o’clock, P.M. The Grand Opera House is not in the immedi- 
ate vicinity of any court of law, nor do judges generally frequent 
their court-rooms at late hours on August evenings. The private 
residence of Mr. Justice Barnard was on Twenty-first Street, 
at least half a mile away, and on the morning of this day the 
Justice himself was at the bedside of a dying relative in the 
country. Telegraphs from Mr. Fisk had, however, reached him 
there, and now, by rare good fortune, he happened to be in the 
immediate vicinity of the Opera House at this very time, and 
the surprisingly brief period of fifteen minutes thus sufficed to 
go through all the forms and make all the inquiries necessary 
to satisfy the judicial mind in regard to so trifling a matter as 
the receivership of some one hundred and fifty miles of rail- 
road, involving millions of capital. His signature was at once 
secured to an order appointing Charles Courter, of whom he 
probably knew absolutely nothing, and James Fisk, Jr., of 
whom he undoubtedly knew a great deal, receivers of the Al- 
bany & Susquehanna Railroad Co. It is wholly unnecessary 
to criticise this order. It reflects the highest credit on the 
energy of all concerned: it speaks volumes. The law’s de- 
lay is an ill of which the citizens of New York, certainly, have 
no cause to complain, at all times and under all circumstances. 
By half after ten o’clock all was settled, and at eleven the 
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two receivers, accompanied by a select body-guard of directors, 
friends, and lawyers, were on their way by the night train to 
take possession of their charge. Their opponents had, how- 
ever, already got an inkling of the summary process impending 
over them from New York, and, while Mr. Shearman was busy 
with the preparation of his order in the Grand Opera House, 
other counsel were no less busy in the opposing camp at 
Albany preparing a counter-order, appointing another receiver 
in their own interest. This, when completed, was duly sub- 
mitted to Mr. Justice Peckham, of the Supreme Court of the 
Albany district, between nine and ten o’clock of the same 
(Friday) evening. The signature of this magistrate was af- 
fixed to it, and a Mr. Pruyn of Albany was by him appointed 
receiver of the Albany & Susquehanna Railroad Co. It was close 
work. Each order took effect when signed, and there certainly 
was no delay in their preparation, and even less in procuring 
signatures to them. The evidence seemed subsequently to 
indicate that the Albany receivership had about one hour’s 
priority in time ; it had, however, one hundred and fifty miles 
of distance in its favor, and the great. weight which attaches 
to possession as an element of success in litigation has long 
since passed into a proverb. 

Thus, on Saturday, the 7th of August, everything indicated 
a collision of forces. No sooner had Receiver Fisk reached 
Albany, and received the reports of his scouts, than he has- 
tened with his friends to the offices of the company. He arrived 
there towards eight o’clock. In spite of this praiseworthy ac- 
tivity on their part, Messrs. Fisk and Courter, on proceeding to 
take possession of the premises, encountered a somewhat un- 
expected obstacle in the person of a Mr. Van Valkenburg, the 
superintendent of the road, who, upon being informed of their 
errand, announced that he was already in possession under the 
orders of Receiver Pruyn, and further intimated that he did not 
propose to abandon it. A very amusing and somewhat exciting 
scene thenensued. The junior appointee of Mr. Justice Barnard 
presented his papers to the superintendent, seated himself on 
the table, announced himself as Mr. James Fisk, Jr., of New 
York, come to take possession and prepared to do so if it 
required “ millions of money and an unlimited number of 
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men.” He further added that this was his twenty-sixth raid 
of the same character, and that he proposed “to take you 
fellows”; to all of which Mr. Van Valkenburg pleasantly re- 
plied that he “hoped he would have a good time doing it.” 
His companions Mr. Fisk introduced as his “ boys,” and in- 
vited them in to possess themselves. Quite a lively colloquy 
ensued, which was not satisfactory to Mr. Fisk, who from 
words gradually proceeded to overt acts, and finally ordered 
his “ boys” to put the other “ boys” out. Unfortunately the 
preponderance of force was not on his side. Instead of eject- 
ing his opponents, he was summarily ejected himself, and, after 
being ignominiously and very roughly hustled down stairs, he 
found himself in the street in a very dishevelled condition. 
Nor did his discomfiture stop here ; no sooner did he reach the 
pavement than he was arrested by a fiery little individual, 
claiming to be a policeman, and ignominiously marched off to 
the station-house. As no complaint was preferred he was 
speedily released, but probably not until he had discovered 
that his arrest, lire his ejectment, was the work, not of a 
policeman, but of an employee of the company. No sooner was 
he again a free man than he returned to the charge. Mr. 
Pruyn was now at the offices in person, claiming to be in pos- 
session as receiver, and a crowd of lawyers, officers, and parties 
in interest had assembled. The heads of the opposing factions 
met face to face. No further riotous demonstrations were at- 
tempted, but, pending advices from New York, Mr. Fisk kept 
up the semblance of a possession. He evidently bore no ill-will 
to Mr. Van Valkenburg, on account of the rough treatment of 
the morning, as he even went so far as to compliment that 
gentleman on his display of energy, and to signify a desire to 
extend to him his personal favor. As to Mr. Ramsey, Mr. 
Fisk, as a happy solution of existing complications, suggested 
that the possession of the road should be decided, not as of old 
by a personal contest between the heads of the opposing fac- 
tions, but by the goddess of chance, or whatever other divinity 
may preside over the issue of a game of “seven up”; and, 
with such interchange of amenities and pleasant sallies of wit, 
with now and again the service of some notice or order of 
court, and perhaps an injunction or two, the protégé of Barnard 
beguiled the weary monotony of the day. 
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The cessation of active hostilities did not last long. The 
discomfiture of the morning had been at once telegraphed to 
Mr. Shearman, in the recesses of the Grand Opera House, and 
that gentleman had forthwith proceeded to discover and apply 
the suitable remedies of the law. Recourse was at once had 
to Judge Barnard, and a most unusual and indeed wellnigh 
antiquated writ was exhumed to meet the emergency. In the 
first place a new and sweeping injunction was applied for, and, 
of course, immediately granted, by virtue of which Mr. Receiver 
Pruyn, the sheriff of the county, the Albany police, and all the 
railroad employees, were restrained from any interference with 
Receivers Courter and Fisk. Not satisfied with this, a writ of 
assistance * was likewise ordered to issue, by which the sheriff, 
and, if need be, the posse comitatus, was placed at the disposal 
of Messrs. Fisk and Courter. This was a sufficiently unusual 
proceeding, but the service of the process was so extraordinary 
that the ordering it was at once reduced to the commonplace. 
Now, probably for the first time on record, both injunction and 
writ were forwarded to their destination for service by electric 
telegraph. That sfternoon officers in Albany actually under- 
took to serve upon parties to a suit processes which had been 
issued in New York not an hour before, on the strength of 
affidavits as to facts which had that day occurred in Albany. 
In place of making service with the original, bearing the seal 
of the court and the signature of the judge, the very ink of the 
copies which the officers had in their hands was not yet dry. 
Of course such a service was contemptuously disregarded, nor 
did the sheriff presume to insist upon it. 

It was now afternoon and it was very evident that nothing 
further could be effected this day; both parties, however, 
claimed to be in possession, and neither would yield the 
ground. Finally a species of truce was arranged to hold 
good over the coming Sunday. A representative of each party 
was to be left in the offices, and, before nine o’clock of the 





* “ Writs to the sheriff, to assist a receiver, sequestrator, or other party to a suit 
in chancery, to get possession, under a decree of the court, of lands withheld from 
him by another party to the suit. These writs, which issue from the equity side of 
the Court of Exchequer, or from any other court of chancery, are at least as old as 
the reign of James L, and are still in common use in England, Ireland, and some 
of the United States.”” — Quincy's ( Mass.) Reports, p. 396, 
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coming Monday, no act of hostility, open or covert, in so far 
as possession was concerned, was to be attempted by either 
side. 

The interval of Sunday was passed in active preparation. 
While the representatives of the receivers tarried in the de- 
serted offices, the principals themselves were busy with their 
plans of campaign. Mr. Fisk and his friends among the direc- 
tors retired to New York to get advice and the originals of the 
telegraphed writs; Mr. Pruyn and the Ramsey party stoutly 
prepared themselves in Albany for such trials as the morrow 
might bring forth. The issue now presented was, in plain 
language, one simply of judicial nerve. It was a conflict be- 
tween the judiciary of New York City and that of the country. 
The system of electing judges by the popular vote had at last 
brought forth bitter fruit, and men had been elevated to the 
bench who should have ornamented the dock. These selec- 
tions did not perhaps extend beyond one or two districts out of 
the eight into which the State was divided, but each of the 
thirty-three judges who composed those eight courts exercised 
throughout the State the extensive and delicate powers of a 
chancellor. All were magistrates of co-ordinate powers, and 
technically of one court; an order made by one could be dis- 
solved by another, an officer appointed by this magistrate 
could be suspended in the exercise of his duties by that, 
what one justice could do the next could undo. Everything 
under such a system depended on judicial respect for judicial 
action; courtesy and confidence were the essence of it. All 
these had, in certain quarters, now long passed away. The 
judges of the country had felt bitterly the discredit brought 
upon the common bench by the action of more than one judge 
in the city; there were among them those who had been 
deeply mortified by a contemptuous disregard of their process. 
Hence a conflict had become inevitable, and nowhere was it 
so likely to arise as out of the litigations originating with the 
managers of the Erie Railway. <A peculiar discredit had now 
long attached to these, and certain names, both on the bench 
and at the bar, were always associated with them. There are 
facts which are of public notoriety; the community recog- 
nizes them and no justice can ignore them. When, therefore, 
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James Fisk, Jr., was appointed, as a matter of course, by 
Judge Barnard, receiver of a railway, no part of which lay 
within a hundred miles of that magistrate’s judicial district, 
and when this appointment was made on the eve of a contested 
election for directors of that railway, and must have been de- 
cisive of the contest, then, at last, a case was presented 
which could not be ignored. The conflict was not likely to be 
a pleasant one. Recent proceedings in other causes had indi- 
cated with sufficient clearness the lengths to which certain jus- 
tices of the first district were not indisposed to go. Neither 
the scandal certainly involved, nor the defeat not unlikely to 
ensue, were pleasant to contemplate ; but the stand must be 
made. Circumstances had already designated Judge Peckham 
of Albany as the magistrate to whom the Ramsey people must 
almost necessarily have recourse. The public estimation in 
which this gentleman is held was shown by his election, shortly 
after the events here narrated took place, as one of the new 
Court of Appeals organized under the judiciary clause of the 
rejected Constitution of 1869. The scandal which arose out 
of the Albany & Susquehanna case most materially contributed 
to the adoption of this single clause. It is probable, therefore, 
that the action of Judge Peckham on this occasion had a direct 
influence on his own future elevation ; it certainly received the 
public indorsement. 

Receiver Fisk might confidently be expected back, well 
armed with injunctions and with the original of his writ of 
assistance on Monday morning. It was necessary that Re- 
ceiver Pruyn should be prepared to meet him. The last New 
York suit had enjoined the Albany receiver from any interfer- 
ence with the New York receivers, and had been accompanied 
by a writ of assistance. This was now met in the usual way. 
A new Albany suit enjoined the New York receiver from any 
interference with Mr. Pruyn, and at the same time an order 
was issued by Judge Peckham restraining the sheriffs from 
taking any action under the writs of assistance. It was fur- 
ther sought to punish Mr. Fisk for a contempt of court in 
interfering with its receiver on the previous Saturday, but this 
the judge held it necessary to send to a referee to take evi- 
dence and report. A temporary injunction was granted, and 
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Mr. Fisk was ordered to appear and show cause on the 13th 
why this should not be made permanent. Such were the legal 
complications encountered by Mr. Fisk on his return to the 
scene of his labors early on Monday morning. He had left 
New York on the boat the evening before, in company with fif- 
teen friends and advisers, and was fully prepared for vigorous 
operations. The condition of affairs did not look propitious. 
He was distinctly checkmated at Albany, and the order check- 
mating him and forbidding the sheriffs to interfere to put him 
in possession, was already on the express-train which had left 
Albany at eight, A. M., and would be due in Binghamton, at 
the other end of the coveted road, at three o’clock that after- 
noon. A party to a conflict, however, who operates by steam, 
is at a manifest disadvantage when acting against one who 
despatches writs by telegraph. In the present case Mr. Fisk, 
baffled at one end of the line, went vigorously to work a hun- 
dred and forty miles away at the other end of it. While the 
express-train was toiling along to Binghamton, enjoining as 
it went all sheriffs and others from paying any attention to his 
writs of assistance, the telegraph was flashing those writs 
direct to Binghamton, and commanding that immediate pos- 
session should be given to his representatives. Accordingly 
just before two o’clock, and as the afternoon train for Albany 
was on the point of leaving Binghamton, the sheriff of 
Broome County made his appearance, and, by virtue of a writ 
of Judge Barnard’s, fresh from the telegraph wires, proceeded 
to take possession of all the property of the Albany & Sus- 
quehanna Railroad Co., including the train then standing at 
the station. Three locomotives belonging to the same com- 
pany were also at Binghamton. These he undertook to seize 
next ; of two of them he obtained possession, but the agent 
of the road was before him with the third; for, just as he 
was approaching his prey, writ in hand and borne upon one 
locomotive, the ingenious employee suddenly switched him off, 
and, while his own path suddenly led into space, he saw his 
prize gently slide down the grade out of his reach, and there 
get up the steam necessary to make good its escape. 

The Barnard receivers were thus fairly installed in posses- 
sion of the Binghamton end of the road, of the point where 











264 An Erie Raid. [ April, 


it connected with the Erie. An assistant superintendent of 
the Erie Railway was at once appointed superintendent of the 
Albany & Susquehanna, and a conductor of the same road 
was ordered to take out the regular train to Albany, which 
was still standing at the platform where it was seized. Matters 
were evidently approaching a crisis. Different sets of receivers 
were operating the two ends of the road, and two sheriffs, bear- 
ing conflicting processes, were rapidly approaching each other 
on trains drawn by the locomotives and directed by the officers 
of the hostile factions. ‘This condition of affairs was telegraphed 
to the Ramsey train at Harpersville, twenty-five miles from 
Binghamton, and, after some consideration, it was determined 
to proceed no farther. Meanwhile the news of the Bingham- 
ton proceedings caused Superintendent Van Valkenburg to de- 
cide on vigorous measures. In the first place he proceeded 
to clear the offices of all hostile influences. Mr. Fisk had not 
that day been allowed within the premises. Repeatedly, in 
company with the sheriff and others, had he presented himself 
and energetically demanded admission. It was of no avail. 
It was different with Mr. Courter, his fellow-receiver ; he had 
been treated with a degree of courtesy, and indeed had been 
permitted to sustain the character of a nominal receiver within 
the offices. This gentleman was, however, now notified by Mr. 
Van Valkenburg that the farce of a double possession was to 
terminate then and there. On Saturday, in the little un- 
pleasantness with Mr. Fisk, Van Valkenburg had given some 
indications that he was a man of few words and decided action. 
The hint had not been thrown away. Mr. Courter, after a for- 
mal resistance just sufficient to establish the fact of forcible 
ejectment, withdrew from the premises, and the Barnard receiv- 
ers abandoned every pretence of actual possession of the Albany 
end of the line. Van Valkenburg’s next move was to telegraph 
an order over the road, stopping every train where it then was ; 
all movement was thus brought to a stand. An extra train, 
carrying a hundred and fifty men from the workshops, under 
command of the master mechanic, was’ then sent up the road 
to be ready for any emergency. Having thus cleared every- 
thing away for action, the next move of the other side was in 
order. 

The representatives of this other side were meanwhile ad- 
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vancing from the opposite direction ; upon the train were the 
sheriff of Broome County, the Erie superintendent of the road, 
and some twenty men. As they moved along, the orders of 
Judge Barnard were served at each way station, the old officials 
of the road were displaced, and Erie men were substituted for 
them. So eager indeed was the sheriff in the discharge of his 
duties, under the electro-writ of assistance, that he not only 
served an order, the illegal character of which he must have 
more than suspected, throughout his own county, but he con- 
tinued to do so throughout the adjacent county, and, indeed, 
seemed not indisposed to extend his bailiwick to Albany. At 
Afton, about thirty miles from Binghamton, a despatch was 
received from Mr. Van Valkenburg, notifying the party that any 
farther advance would be at its own peril. The Albany people 
were then lying at Bainbridge, six miles farther down the 
track. After some hesitation, which involved a great deal of 
rapid telegraphing and no inconsiderable delay, positive orders 
for an advance came to the Erie party, followed shortly after 
by reinforcements. It was now deep in the night, but the 
train at last was started and moved slowly and cautiously to- 
wards Bainbridge. The Albany party was prepared to receive 
it. They lay on a siding, with a patent frog —a little machine 
made to slide trains on to the rails, but equally calculated to 
slide them off— attached at a convenient point to the main 
track. In total ignorance of this bit of strategy, the Erie people 
felt their way along, when, just as Bainbridge, to their very 
great relief, seemed safely reached, their locomotive gently and 
suddenly glided off the track, and their train was brought to a 
stand-still. The instant this took place the Albany train 
moved up the siding, passed triumphantly by its disabled 
opponents and on to the main track below them, where it took 
its position in their rear, effectually cutting off all retreat. As 
the Erie party tumbled out of their train, they were met by 
Mr. Smith, one of the counsel of their opponents, who glanced 
at the process under which they were acting, and at once pro- 
nounced it worthless. There was no alternative; they had 
fallen into a trap, unconditional surrender was all that re- 
mained. This was accordingly submitted to, and Sheriff 
Browne of Broome County, and all his posse comitatus, were 
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helped off their train and duly served with the order of Judge 
Peckham, restraining them from doing or attempting anything 
in aid of the receivers appointed by Judge Barnard. 

Having disposed of this little party by capture, and it being 
now broad day, the Ramsey commander decided vigorously to 
follow up his advantage, steaming up the road towards Bing- 
hamton. On the way he displaced the recently appointed 
Fisk men, and replaced the ejected Ramsey men in charge of 
the various stations. Everything proceeded well until the 
train approached the long tunnel, near Binghamton. This 
was the battle-ground chosen by the Erie party. Here, close 
to their base of operations and near their supplies, they had 
massed their reserves, after the total and ignominious capture 
of their advance guard. 

The tunnel is some twenty-two hundred feet in length, and 
is about fifteen miles from Binghamton. It marks the last 
summit the road crosses in going west, and, on either side, is 
approached by a heavy ascending grade and round a sharp curve. 
The Albany party arrived at this point at about ten o’clock, 
and here halted. On the other side of the hill trains were 
bringing up workmen from the Erie shops, under the officers 
of the Erie Road, until Mr. Fisk’s threat in regard to “ any 
number of men” seemed tolerably certain to be verified. It 
was a motley collection, the control of which must have con- 
siderably puzzled the general superintendent of the Erie Rail- 
way, who found himself in command. <A more unwieldy body 
could not well have been got together. The men were wholly 
unarmed, except, perhaps, with sticks, which one party was 
detailed to cut in the neighboring woods ; they had been hastily 
summoned from the shops, and were ignorant as children of 
the crazy errand they were about, nor had they the slightest 
enmity towards those opposite to whom they stood in ludicrous 
array. This, however, was not the case with the Susquehanna 
people. They were now thoroughly stirred up and ready for 
anything. Most of them had for years been in the employ of 
the road, and many were personally attached to Mr. Ramsey ; 
they regarded the effort to dispossess him as aimed also at 
themselves. They were, too, flushed with the success at Bain- 
bridge, and possessed with a strong esprit de corps. Such be- 
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ing the opposing elements, they lay waiting for peremptory 
orders, which in any case had to come from Albany, for there 
both Fisk and Van Valkenburg kept their head-quarters. From 
time to time reinforcements came up, until by seven o’clock the 
Erie party was raised to an unwieldy mob of some eight hun- 
dred men, while their opponents numbered hardly less than 
four hundred and fifty. The Erie people now decided to try 
an advance, and accordingly a train well loaded with com- 
batants was set in motion. It moved slowly through the tun- 
nel and emerged safely from the eastern end, merely having to 
replace a single rail. This done, the advance was continued. 
Meanwhile the Albany people were fully notified of the impend- 
ing danger. Accordingly, when the Erie people had replaced 
the rail and started they started too, and thus the first intima- 
tion the raiders had of danger was the discovery, on rounding 
the sharp curve, of an approaching locomotive, angrily puffing 
up the grade, and apparently bent on mischief. This was 
more than they were prepared for. Their whistle at once sig- 
nalled danger, which the Albany locomotive replied to by sig- 
nalling to them to get out of the way. In vain the Erie conductor 
jumped off his train and gesticulated like a madman; in vain 
the Erie engineer tried to back out of the way; the curve was 
here so sharp and the incline up which it was necessary to 
back in order to return into the tunnel was so great, that it 
was instantly evident, not only that the Albany people wanted 
a collision, but that their wish was to be gratified. Though 
the Erie engine could not reverse, it had stopped, and the 
heavy grade kept down the speed of the Albany train, so 
that the collision rather indicated an animus than inflicted an 
injury; nevertheless, in a moment the two locomotives came 
together with a sharp shock. The damage done was not great ; 
guards and cow-catchers were swept away, head-lights were 
broken, and the attacking engine was roughly thrown from the 
track; but the collision of engines was the signal for a col- 
lision of men. Before the trains had met they were emptied of 
their loads. Such a system of opposition was something on 
which the Erie people had not counted, and when, simultane- 
ously with the collision, the Albany men rushed upon them 
with loud shouts, they were at once completely demoralized, 
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and broke into a precipitate flight. Their locomotive, with 
broken lights and a pistol-bullet through its cab, vigorously re- 
versed, until it had reversed itself out of the me/ée and back 
into the tunnel, while they themselves took to their heels and 
scampered back towards Binghamton. A few remained on 
board the train, a few stumbled back through the darkness of 
the tunnel, but the greater part, to whom their terror per- 
haps lent wings, scaled the mountain like a sand-hill in their 
flight. 

Victory had again rested on the Albany banners; the 
Ramsey star was in the decided ascendent. While one party 
of the Albany men followed up the disorganized enemy, others 
busied themselves in getting the locomotive on the track. This 
was soon done, and then they, in their turn, locomotive and all, 
advanced through the tunnel to complete the rout of Erie. 
The last-named party had, however, rallied a little in the 
breathing-time afforded them, and were now at least equal to 
the task of making a very considerable noise. This, it is true, 
was not much, but in the growing darkness it was enough. In 
fact it might be said that one party was afraid to go forward, and 
the other did not dare to attack. The element of the ludicrous 
was becoming very pronounced, notwithstanding the earnest- 
ness of the combatants. Thus, as the shades of night deepened, 
they stood apart and defied each other with loud shouts and 
excessive profanity. A few conflicts of the more daring, a few 
scattering pistol-shots, a few wounds, none of them serious, told 
the whole story. Yet it was a riot and a shockingly lawless 
one ; nay, more, it was an alarming one. It was not a sudden 
fight between ignorant and angry mobs: it was the attempt of 
two great corporations to levy war on each other with organized 
force. How far it might have gone cannot be said, for, in the 
midst of the tumult, the drums of the Forty-fourth Regiment of 
State Militia were heard approaching, and at this not unwel- 
come sound the combatants desisted. The Erie people held 
possession of the field. The Albany party sullenly withdrew, 
locomotive and all, through the tunnel, which they blocked up 
with a freight-car, and then, after breaking down a trestle-work 
or two, with a view of preventing another attack, they retired 
to Harpersville, where they established themselves for the night. 
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Meanwhile the whole State was in an uproar over the scan- 
dal of these lawless acts. All along the line of the road, and 
indeed almost everywhere, the feeling was strongly in sym- 
pathy with Mr. Ramsey. It could not well be otherwise; 
without knowing anything of the circumstances of the partic- 
ular case, a strong presumption was now inevitable wherever the 
Erie management made its appearance in any complication. At 
Albany the public sentiment was peculiarly strong ; meetings 
were held, a perfect ovation greeted the arrival of the runaway 
locomotive from Binghamton and the captured Erie train ; 
crowds collected round the station, and were addressed from 
the cars by city demagogues on their way “ to the front.” At 
last, also, the point was reached at which, if the authorities did 
not interfere, the people would organize and take matters into 
their own hands. The militia had already been called upon by 
the civil authorities of Broome County and had responded to the 
call, and now Governor Hoffman was recalled from his summer 
sojourning-place by telegraph, and reached Albany at almost 
the very time that the Forty-fourth Regiment arrived at the 
scene of riot. He at once took decisive measures. Orders 
were telegraphed to the sheriffs along the line of the road 
directing them, in all cases of doubt, to treat any party in 
actual possession under a judicial order as being in rightful pos- 
session. The military were to be called upon only in case of 
extreme emergency, but, if the disorders continued, the whole 
district was to be placed under martial law. 

In spite of these new developments, the Erie party was 
neither discouraged nor idle. The papers of Tuesday con- 
tained a long letter from Mr. James Fisk, Jr., setting forth at 
great length the magnitude of the public interests for which he 
claimed to be contending. The literary shortcomings of this 
production were excused on the ground of “ quick, sharp work 
on a stamping ground new to me.” Not content with this bid 
for moral support, on the evening of Tuesday, when the offices 
of the company would naturally have been deserted, Fisk and 
Courter made another effort to obtain possession of them. 
Armed with an order of Judge Barnard’s, staying all proceed- 
ings under Judge Peckham’s writ of Monday, and further 
fortified with an additional writ of assistance, the brother 
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receivers made their appearance in a carriage accompanied by 
the sheriff. Van Valkenburg was, however, on the ground, 
and, for a moment or two, things had an unpleasant look; so 
unpleasant indeed that Mr. Fisk now changed his tactics. 
Instead of bullying he attempted bribing ; all the braggart con- 
fidence of Saturday was gone, and his demeanor was chiefly 
marked by an excessive care for his personal safety. As for 
the sheriff, the indications of violence were sufficiently pro- 
nounced to induce him to think it inexpedient to proceed 
further. Probably they would have gone away empty-handed, 
had not a new judicial power just then stepped into the arena. 
This was Mr. Justice Clute, of the Albany County Court, who 
issued his order directing the arrest of the Barnard receivers 
for conspiring to take possession of the Albany & Susque- 
hanna Railroad by force of arms. In obedience to this order 
the two indignant receivers were at once taken to Judge 
Clute’s office, whence they were not released until they gave 
bail for their appearance next morning. The coup de main 
was a failure ; but Mr. Fisk relieved his feelings by graphically 
describing the attempts which had been made to assassinate 
him. 

The next morning Judge Peckham began the day, not 
exactly by setting aside his brother Barnard’s recent orders, 
but more courteously by fixing a day on which cause should 
be shown why they should not be vacated, and, meanwhile, 
granting a temporary stay of all proceedings under them. 
The judicial equilibrium was thus restored. At last Governor 
Hoffman put a final stop to the judicial farce by notifying the 
sheriff of Albany that he was included in the directions of 
the previous day. The Ramsey party, being in actual posses- 
sion at Albany under a judicial order, forthwith applied to the 
police for protection, which was immediately granted them. 
Meanwhile, Governor Hoffman received information of the 
tunnel conflict. He at once notified the counsel that such 
proceedings must stop, and that some agreement must be 
arrived at. In due time the counsel notified the Governor, 
in reply, that they were utterly unable to agree on anything. 
His Excellency thereupon very emphatically and very properly 
replied that he neither knew nor cared anything for their com- 
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plications, but he did propose to preserve the public peace. If 
those interested could not agree on some other course, it only 
remained for him to declare the whole district in a state of in- 
surrection, and to operate the road as a military one. This 
declaration produced a document, signed by all the receivers, 
requesting his Excellency, as a species of nondescript super- 
intendent, mutually agreed upon, to take possession of and 
operate the road. This very anomalous trust was accepted by 
Governor Hoffman, who issued a quasi military order, detailing 
Inspector-General McQuade as his deputy superintendent, and 
directing him to take possession. This was certainly a fitting 
climax to all that had gone before. A receiver is an officer of 
the court. His possession is the possession of the court. The 
courts in this case were fighting over the control of a railroad, 
and were forced to ask the Executive to hold the bone of con- 
tention while the judiciary “‘ had it out’? amongst themselves. 
Thus the Executive, in the utter break-down of the law, had 
to accept a trust which did not belong to it, and proceed to 
perform duties which it had no right to perform, under an 
authority conferred by certain persons who had no such 
authority to confer. And all this because a man was selected 
in, caucus and elected at the polls a judge in the first judicial 
district of New York, who fairly represented the moral and 
intellectual level of the majority of the voters who had elevated 
him into infamy. It was no accident ; there was no element 
of chance in the case; it was the working of a system which 
produced a logical and natural result. 

Though the possession of the road was thus disposed of, 
certain little outstanding accounts remained to be adjusted. 
The vacating of Judge Peckham’s orders by Judge Barnard, 
and the staying of proceedings under Judge Barnard’s orders 
by Judge Peckham, were matters of too common occurrence 
to call for notice. The interference of Judge Clute, however, 
a mere county judge, was something “ most tolerable and not 
to be endured.” Accordingly, on the morning of the 11th, 
after obtaining from Judge Barnard the usual order setting 
aside Judge Peckham’s action of the day before, Mr. David 
Dudley Field, of counsel for the Erie Railway, read to the court 
the return of the sheriff, setting forth the resistance he had 
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encountered on the previous afternoon in his attempt on the 
Susquehanna offices. Upon his motion the court ordered a 
peremptory writ, not bailable, to issue, commanding the sheriff 
to arrest Messrs. Pruyn, Ramsey, and Van Valkenburg, and to 
produce their bodies in court without delay. Under this pro- 
cess these gentlemen were arrested that afternoon, while in 
the Executive Chamber, and were held in duress awaiting con- 
veyance to New York. Of course they none of them, at this 
time, seriously contemplated any such journey. Recourse was 
again had to Judge Clute, and the non-bailable prisoners were 
carried before that magistrate on a habeas corpus. The sub- 
ject was taken under consideration by him until next morning. 
The opponents of Mr. Fisk had shown themselves not inapt 
scholars, and it naturally occurred to them that processes for 
contempt might be made to apply to him as well as to them- 
selves. The same thought suggested itself to Mr. Fisk, as soon 
as he found time to relax from the efforts incident to “ quick, 
sharp work on a stamping ground new to him.” He had once 
before fled to Jersey City, pursued by Barnard ; he now incon- 
tinently retired to New York, terrified by Peckham. In fact, 
he abandoned his new “ stamping ground” with great precip- 
itation. Flying on board his own steamer, which was lying in 
the stream ready to serve either as an ark of refuge or a strong- 
hold for prisoners, he was conveyed at once to New York, 
where he secured himself in the recesses of Castle Erie. 

The next morning Judge Clute incontinently discharged the 
prisoners held under Judge Barnard’s writ. It is almost 
unnecessary to say that his action was apparently in disregard 
of law; these proceedings throughout were open to this criti- 
cism. It was perfectly proper for Judge Clute to issue his writ 
of habeas corpus; when it came, however, to releasing prison- 
ers held by a sheriff on a writ issued for contempt from a court 
superior to his own, the action of his Honor was, perhaps, 
more spirited than correct in practice. The prisoners, how- 
ever, were released, and it only remained for the sheriff to 
make a return of the facts by mail to Judge Barnard. The 
matter was then brought once more before that magistrate, 
this time by Mr. Shearman. The colloquy that then took place 
was characteristic and well calculated to fill with terror the 
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hearts of Peckham and Clute, no less than of Pruyn and Ram- 
sey. The counsel began with a comparison. Judge Peckham, it 
appeared, had signed certain of his orders at his office ; Judge 
Barnard, it will be remembered, had signed his in the imme- 
diate neighborhood of a theatre. Bearing these facts in mind, 
one cannot but appreciate the delicate sense of honor implied 
in the following opening remark of the counsel: “ Unlike our 
opponents, who invite the judge to their private office, and 
from which he issues his orders as if from the court, we have 
never sought to consult your Honor in private, and whatever 
we have asked has been asked openly in court, and in accord- 
ance with our firm conviction of our legal rights.”” The pecu- 
liarly elevated tone of Judge Barnard’s court being thus 
established, the colloquy proceeded as follows :— 

Judge Barnard. “1 have been looking into this matter 
with some degree of care, and am of opinion that J. H. Clute, 
signing himself as county judge of Albany County, entertained 
jurisdiction of this matter as a criminal contempt, well knowing 
that it was a civil contempt. I am not quite sure but he should 
be brought before me to be punished for contempt.” 

Mr. Shearman. “1 intend to follow these men as I have 
followed others. Four months ago we were in pursuit of cer- 
tain parties, and they were finally overtaken as their coat-tails 
were disappearing behind a safe. I shall follow these men, if 
it is necessary and possible, to the end of time.” 

Judge Barnard. “1 have some years to sit on this bench, 
and would as soon devote them to this as to anything else.” 

Mr. Shearman. “1 ama young man also, having perhaps 
forty years at my disposal, and I am willing to devote them all 
to the pursuit of these men.” 

The first step in this forty years of persistent strife was 
thereupon at once taken by directing the sheriff to make a 
more detailed return. The individuals in question had, how- 
ever, already fled the State, and Judge Barnard does not seem 
finally to have made up his mind to try conclusions with Judge 
Clute. Meanwhile the friends of the fugitives began to think 
that these proceedings had exceeded the limits of a jest. To 
fly the State was an ignominious thing; it seemed to imply a 
confession of wrong-doing; it could only be justified by the 
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uncertainty which existed in regard to the limits of judicial 
power in cases of contempt, and especially of the exercise of 
that power by Barnard himself. He had indicated his animus 
by his remarks in court. Resort was had to negotiation. One 
of the Ramsey counsel went to New York and threw himself 
in Barnard’s way. The Judge assured him that there was no 
vindictiveness in his mind, and this interview led finally to 
some distinct understanding, reassured by which the fugitives 
one by one came back and presented themselves in court. 
After this the matter took the usual course. A reference was 
ordered, a mass of evidence was taken, the case dragged its 
slow length along, bail was reduced, a multitude of orders 
were issued, the wrath of Barnard gradually subsided, and, at 
last, the battle of the judges died away in a faint rumble of 
evidence, affidavits, explanations, and orders, and then was 
heard of no more. 

One further order, and one only, was made at about this 
time, to which subsequent events lent a deep consequence. 
The Erie party had been completely foiled in its efforts to get 
possession of the much-coveted books. Now and again they 
would obtain some clew which led them to suspect their pres- 
ence somewhere, but when they were sought they were gone. 
Agents went out of the State hunting for them, parties were 
examined in the State concerning them; a strange ignorance 
apparently existed as to their whereabouts. They seemed 
ubiquitous ; at one time in Albany, at another in Pittsfield, 
and then suddenly in Troy; but always in the undisturbed 
possession of some friend of Mr. Ramsey. The Erie party 
was, in their absence, wholly unable to estimate its own rela- 
tive strength as compared with that of its opponents. It was 
known, however, that a portion of the forfeited stock had been 
reissued, and now stood in the names of Groesbeck and others. 
Judge Barnard was therefore petitioned to appoint a receiver of 
this stock. The order was immediately granted, and Mr. Wil- 
liam J. A. Fuller, an individual who,had once been a clerk in 
Mr. Field’s office, was named receiver, and directed to take 
immediate possession of the property. Armed with this order, 
and accompanied by a sheriff’s officer, the new receiver pro- 
ceeded at once to Mr. Groesbeck’s office and demanded his 
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scrip. Upon Mr. Groesbeck’s demurring somewhat at being 
deprived of his property in this summary way, Receiver Fuller 
proceeded to explain to him the mysterious terrors of a writ of 
assistance, which almost unknown process he intimated he had 
somewhere at hand. Mr. Groesbeck was tolerably familiar 
from long experience with all the usual judicial processes 
which are auxiliary to New York financial combinations, but 
writs of assistance were implements strange to him. The 
element of the unknown seems to have produced the desired 
effect, and Mr. Groesbeck delivered to Mr. Fuller certificates 
for nine hundred shares of stock. Under the same authority 
this gentleman further collected other certificates representing 
sixteen hundred additional shares. His duty was simply, at 
the most, to hold these shares pending the result of litigation 
as to the legality of their issue; he subsequently, as will be 
seen, took what may be called very enlarged views of these 
duties. Both parties had now gathered up their strength 
for the election which was to take place on the 7th of Sep- 
tember. 

It was provided in the by-laws of the company that the polls 
should be opened at twelve o’clock on the day of election, and 
should continue open for one hour; no transfers of shares were 
to take place during the thirty days next preceding the elec- 
tion ; three inspectors were provided for, to be chosen each 
year by the stockholders ; it was their duty to conduct the 
election ; they were to be provided by the secretary with a 
list of stockholders entitled to vote, and to them also upon that 
day the transfer book was to be submitted. To this state of 
the law and the facts the two parties prepared to conform their 
plans. It was in the first place incumbent on the Ramsey 
party to restore the books to the offices of the company. This 
was done very secretly on the night preceding the election. A 
certain fictitious consequence was sought to be attached to the 
way in which this was done, owing to the fact that, when the 
messengers arrived with the books, instead of finding every- 
thing quiet and deserted as they had hoped, they discovered a 
large crowd gathered in front of the offices watching a confla- 
gration across the river. The nature of their business was 
thus sure to be discovered. This was just what they wished to 
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avoid. After a moment’s reflection it was decided to drive with 
the books to the rear of the building and put them in through 
a window. A basket and cord were found, the books were 
hauled up to the second-story window by the secretary, and by 
him secured in the safe of the company. Had the books, under 
the circumstances, been carried in through the front door, an 
officer armed with a warrant, and accompanied, if need be, by 
pick-locks and blacksmiths, would, in all probability, have been 
after them before morning. As it was, their return was a secret 
until it ceased to be of importance. Many unjustifiable features 
were assigned to the proceeding by the Fisk counsel; the one 
thoroughly unjustifiable one in their eyes was probably its suc- 
cess. It was never denied that the secretary of the company 
had, after the removal of the books and while they were se- 
creted, made many entries in them. These, however, were all 
of transactions concluded prior to the day when the books were 
to be closed, and included all of those transactions, whether 
favoring Ramsey or Fisk. Though much was hinted in regard 
to these entries, during the searching investigation they were 
subjected to in the subsequent trial, no instance of abuse of 
trust was even specifically alleged, much less proved. Nor 
indeed is it probable in itself that any such improper entries 
were made, as those who made them must at the time have 
known that they were unnecessary so far as securing a majority 
of the stock was concerned. 

The aspect of affairs was not, on the whole, propitious to 
the Erie party as the day of election drew near. Their 
opponents held the books, which forced them to act very much 
in the dark, and the inspectors of election were understood to 
incline to the Ramsey interest. That a majority of the stock 
also inclined to it was a matter of less moment. The situa- 
tion was full of difficulty ; but the men called upon to meet it 
were full of resource. Their preliminary step was naturally 
to lay in a sufficient supply of judicial orders. The regular 
inspectors must, in the first place, be got out of the way. It 
was ascertained that they were not stockholders; the by-laws 
required that the inspectors should be chosen from among 
the stockholders. The Fisk-Gould counsel at once applied to 
Judge Clerke, a colleague of Judge Barnard’s, in the First 
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District, and that magistrate granted, as a matter of course, an 
ex parte order, restraining the inspectors from acting as such. 
Having obtained this process from Judge Clerke, and filed 
it away for use at the proper moment, the counsel next ap- 
plied to Judge Barnard. They quietly commenced a suit in 
the name of the Albany & Susquehanna Railroad Co. against 
Messrs Ramsey, Pruyn, Phelps, and Smith, the president, 
receiver, secretary, and leading counsel of the company, to 
recover damages for the abstraction of its books. On this 
complaint they obtained from Judge Barnard, on the evening 
of the day preceding the election, an order of arrest against 
the defendants, with bail fixed at $25,000. This, be it re 
membered, was a judicial proceeding in New York, and not in 
Constantinople. Thus panoplied in orders, all parties repaired 
on the 6th to Albany. Mr. David Dudley Field came from the 
pleasant shades of his summer retreat among the hills of Berk- 
shire, and Mr. Shearman, his associate in the practice of the 
law, had, for the nonce, quitted his offices in the Grand Opera 
House, in order himself to be at the right hand of his chief in 
conducting those delicate proceedings so skilfully and secretly 
planned in New York. The former gentleman was doubtless 
actuated only by a high sense of his professional duty to his 
clients, but Mr. Shearman may have been braced for the ap- 
proaching crisis by the fell purpose he had recently avowed of 
pursuing even for forty years the miscreants who had failed 
properly to respect the orders of the distinguished magistrate 
with whom his own relations were such models of propriety. 
Having arrived in Albany, the last-named gentleman re- 
paired at once to the capital, where he carefully informed 
himself as to the details of the election. This done, a gen- 
eral conference was held at the Delavan House, and the 
plan of operations was matured. The first object was to 
secure the organization of the meeting; that once done, 
arrangements of a satisfactory nature had been made to 
hold it. The trap was to be sprung just before the hour 
appointed for the election, when the regular inspectors were 
to be enjoined by the service upon them of Judge Clerke’s 
ex parte order. The whole regular machinery being thus 
dislocated, a preliminary organization was to be effected, three 
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new and thoroughly sound inspectors were to be chosen, 
which would insure the control of the election and the subse- 
quent possession of the Susquehanna Railway. Every detail 
was arranged, every person who was to play a part was 
designated and carefully taught his réle. Such was the ex- 
treme caution used that Mr. Shearman himself wrote out the 
appropriate resolutions, and indorsed upon them the order in 
which, and the very second at which, they were to be offered ; 
while Mr. David Dudley Field personally handed certain of 
them to the leading performers, with further verbal instruc- 
tion. Early the next morning ‘here took place one of the 
most remarkable comparisons of watches on record. A spe- 
cial messenger visited the Dudley Observatory, and obtained 
the exact time, which was by him communicated to every 
active performer in the approaching farce; or, rather, to 
all except the vulgar majority, to whom time was of no con- 
sequence, they being hired by the day, and constituting the 
fierce democracy of the occasion. These gentlemen arrived by 
the morning train from New York; they were a very singular 
party, such as is more frequently seen in the neighborhood of 
the riotous election precincts of New York City than in the 
offices of respectable corporations. A breakfast was negotiated 
for them by an employee of the Fall River line of steamers, 
which constituted ** Admiral” Fisk’s naval command, at the 
saloon in the station; and there they stood and fed at the 
counter, as rough a set of patriots as ever stuffed a ballot or hit 
from the shoulder. Some of them had coats and some had 
not; their clothes were in various stages of dilapidation, as 
also were their countenances ; open shirts disclosed muscular 
breasts, and rolled-up trousers stockingless feet; one man 
saved himself the trouble of rolling up both legs of his trousers 
by having only one; they emphatically belonged to that class 
technically known as * roughs,” a class subsequently defined by 
a witness as “men with searred faces and noses, and black 
eyes.”” Under the circumstances it was little to be wondered 
at that, while they indulged in a “ square meal,” the keeper of 
the saloon gave directions to have his silver counted. Pend- 
ing the feeding of the democracy, their proxies were in course 
of preparation ; at last all was ready, and between eleven and 
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twelve o’clock they were marched up fifty strong to the offices 
of the company. 

Everywhere things proceeded exactly according to plan. On 
his way in a carriage to the corporation offices, Mr. Shearman 
happened to see the injunction of Judge Clerke served on two 
of the three inspectors as they were on their way to the meet- 
ing. This settled two points; the injunction was a surprise, 
and the regular inspectors were disposed of. Judge Barnard’s 
more important order was meanwhile sent to the sheriff, and 
the messenger was specially instructed by Mr. Shearman himself 
to hand it to him with this Roman injunction, “ Sheriff, do your 
duty!” This instruction was given at nine o’clock, but, curiously 
enough, the official had to consult his lawyer about the service 
of the process, and this lawyer happened to be one of Mr. Fisk’s 
numerous legal advisers ; with that gentleman he remained in 
counsel until half past eleven o’clock, when at last he was ad- 
vised to make his arrests at once. By this time all the parties 
were collected at the offices of the company. It might fairly 
be called a mixed society. Mr. Van Valkenburg had tendered 
to the Governor’s receivers a guard of men from the shops of 
the road, but these had been refused, and a large force of Al- 
bany police were on duty in the building. Some thirty of the 
employees of the company were on hand against an emergency, 
but under positive orders not to enter the offices until sent for. 
Up stairs was a large array of stockholders, directors, real and 
contingent, a few receivers, and a score or two of counsel. 
Then came the New York importation of ruffians, who were 
divided into squads under the command of divers officials of 
the Fall River boats, the Erie Railway, and the Grand Opera 
House ; thus marshalled, and each men proxy in hand, they 
were marched into the room and formed in line at one end of 
it. Besides these there was present a choice collection of Alba- 
nians of somewhat similar character, either neutrals or in- 
clined to Mr. Ramsey. How they got there did not appear, 
but if the instructions to the police to allow no one but holders 
of certificates of stock to pass up stairs were enforced that day, 
these certificates were certainly held by a great many strange 
characters. The Erie party, prominent among whom were 
Messrs. David Dudley Field, Thomas G. Shearman, and James 
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Fisk, Jr., took possession of the directors’ room, which their 
assortment of “* New York stockholders ” wellnigh filled ; in 
the adjoining room were Messrs. Ramsey, Pruyn, and their 
friends and advisers. 

Exactly at fifteen minutes before twelve o’clock, by observa- 
tory time, one Colonel North, to whom that ré/e in the Erie 
parts had been assigned, moved the organization of the meet- 
ing. No opposition was encountered, and the gentleman cast 
for the part of chairman was duly installed. The resolve in- 
dorsed “ No. 1, Immediate,” was then recited by Colonel North, 
Mr. Shearman standing at his side watch in hand, and the old 
inspectors were voted out of office and the new ones in. The 
officers thus elected at once retired to the treasurer’s room, 
where the poll was to be held, whither they were immediately 
followed by Mr. Shearman, still watch in hand ; having satisfied 
himself that all was in readiness there, this master of cere- 
monies immediately returned to the side of Colonel North and 
resumed his comparison of timepieces. At last he said: * It is 
now one minute of twelve ; keep your watch open and be sure 
that you offer these resolutions at a little after twelve, and not 
before ; and, in order to make sure, wait a few seconds after 
twelve, but not more than fifteen seconds.” With this parting 
injunction he left the Colonel to his own devices, and “ at thirty 
seconds of twelve ” returned to the inspectors’ room, just in 
time to find an injunction served on those officials. It was is- 
sued on the complaint of David Groesbeck, and enjoined an 
election unless the stock held by him was first voted on. Now, 
at last, was developed the entire significance of the ex parte order 
under which Mr. William J. A. Fuller was made receiver of this 
stock. There were twenty-five hundred shares of it ; Mr. Groes- 
beck had paid for several hundred of them ; he was at that very 
moment in the next room; he was on every ground bitterly op- 
posed to the Erie direction, and to the parody of an election 
then in process ; Mr. William J. A. Fuller was the receiver of the 
stock, and it was to this receiver, now conveniently standing at 
his elbow, that Mr. Shearman turned and remarked: * An in- 
junction has been served restraining this election from going on, 
unless the votes on the twenty-four hundred shares which you 
hold are first received, and you had better vote.” Thus ap- 
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pealed to, Mr. Fuller modestly replied that he had not intended 
to vote at this election, but having been appointed receiver, he 
deemed it his duty to do all in his power to preserve the prop- 
erty, and concluded his statement by giving as a reason for his 
vote that the ticket which he offered was composed of men of 
the highest character and ability, whose election would best 
secure the rights of all parties to the litigation. At the close of 
these remarks he actually voted, and the curious spectacle was 
exhibited of a court of equity taking a man’s stock away from 
him on the ground that it was illegally issued and could not be 
voted on at all, and then proceeding to vote on it itself, before the 
man’s face and against his wishes. Viewed calmly and after 
the event, such a proceeding strikes one chiefly as an extremely 
droll joke. The climax of the humorous, however, was not at- 
tained until some months later, when Mr. Fuller gravely stated 
in court that, as a receiver, he considered it his duty to vote on 
stock without consulting the wishes of its ostensible owner, and 
that for his services as receiver in this case he had as yet re- 
ceived no remuneration, but expected the regular fees, amount- 
ing to $15,000. After Mr. Fuller had thus relieved Mr. 
Groesbeck of the trouble of voting, and after the meeting in the 
next room had gone through a nominal reorganization to meet 
the letter of the law, the polls were declared open. The in- 
spectors were withal curiously careless, or too intent on the 
passage of time to think of aught else; they certainly neg- 
lected to be qualified by taking oath as to the performance of 
their duties, which was specially prescribed in the by-laws ; 
neither did they use any ballot-box, other than the straw hat of 
one of their number. In this, however, the ballots were de- 
posited, and the election went briskly on for some fifteen min- 
utes, when, under the names of John Doe, Richard Roe, and 
James Jackson, the inspectors were again enjoined, this 
time from any further proceedings. Most of their tickets had, 
however, already been voted, and this injunction was violated 
by the reception of others, subsequently offered, only in a mod- 
erate degree. 

Meanwhile events did not stand still in the little library ad- 
joining the directors’ room, where Mr. Ramsey and his friends 
were collected. The sheriff of Albany, after leaving the office 
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of his legal adviser, proceeded to “ do his duty.” As Mr. Ram- 
sey was intently listening in the president’s office to Colonel 
North, who was moving the organization in the next room, some 
one suddenly touched his arm, and he became conscious of the 
sheriff at his side. Here was a thunderbolt. At the very in- 
stant when his presence was most necessary, when all de- 
pended on the full possession of his liberty and his faculties, he 
found himself, the secretary of the company and its legal ad- 
viser, under arrest. The thing could not have been better 
timed. To understand the full possible effect of this move and 
the spirit in which it was made, it is necessary to bear in mind 
a remark of Mr. Shearman in his subsequent testimony: “ I 
did n’t want to lose a second’s time, because I knew the value 
of time in this case, and I knew that the whole question would 
have to depend upon the question of which meeting was organ- 
ized first.” The officials of the road were therefore arrested 
just when they should have been organizing their meeting. 
Nor did the possible benefit to be derived from this measure 
stop here. The election was limited to one hour, and the sheriff 
was instructed “ to do his duty.” He might have effected his 
arrest at ten o’clock ; but had he done so, the parties would have 
been bailed at once, and the arrest might as well not have been 
made. Having been made at exactly the right moment, the 
sheriff might now further construe it to be his duty to remove 
the prisoners to his office, there to arrange their bail. The 
votes on which Mr. Ramsey relied were, of course, held by him 
in the usual form of proxies ; they were, in fact, on this day so 
cast by him. Could he, therefore, be held in durance, away 
from the offices, by any fictitious delays and objections, for one 
short hour, the election would be over and irrevocably decided 
against him. The construction the sheriff should give to “ his 
duty ”’ in the premises was very vital, and fully warranted his 
lengthy interview with that gentleman who was the common 
adviser of himself and the Erie Railway Company. The whole 
proceeding certainly spoke volumes for the ingenuity and re- 
source of those who engineered it. In its style it could not 
have been improved. 

Mr. Ramsey was thus a prisoner. He proposed at first to 
leave the room to consult his friends, but was requested by the 
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sheriff to remain in it, and here he was soon visited by Mr. 
David Dudley Field, of counsel for the Erie Railway Company, 
who satisfied himself that the sheriff was doing “his duty” 
by taking a comprehensive glance at the situation. Finding 
this greatly to his mind, he then proceeded, with a smile indi- 
cative of profound satisfaction and with his thumbs in the arm- 
holes of his waistcoat, to inquire of Mr. Ramsey as to the pres- 
ent condition of his health. Mr. Ramsey has the reputation 
of being a remarkably cool and imperturbable man, so that 
now, when his counsel, Mr. Smith, entered the room in a state 
of intense excitement and indignation, and also under arrest, 
he received simply a direction to go back and attend to the 
election, while Mr. Ramsey himself effected the bail arrange- 
ments. It is not clear whether the sheriff lacked nerve to 
construe his duty as he might have done, or whether the 
delay already occasioned was considered sufficient; at any 
rate, though he certainly arrested his prisoners at exactly 
the proper moment, he did not remove them from the build- 
ing. He was, indeed, even provided with blank bail bonds, 
which were produced and filled, though not until objection 
had been made to the security of one or two gentlemen no- 
toriously worth millions; and this done, the prisoners were 
released. All this had occupied half an hour; on the theory 
of Mr. Shearman it was now too late, the moment had passed ; 
the coup had been completely successful. Mr. Smith had, 
indeed, gone back and organized a stockholders’ meeting in the 
hall of the building ; but not until ten minutes after twelve, and 
when the polls of the other organization had been long open. 
The Erie party were, in their own belief, in possession of the 
Albany & Susquehanna Railroad beyond a peradventure. 
Before going on with the narrative, a few words may here be 
not out of place concerning the much-discussed question of the 
limits, if there be any, of the duty which counsel owe to their 
clients. The celebrated dictum of Lord Brougham in this re- 
gard is sufficiently general in its terms: ‘ An advocate, by the 
sacred duty which he owes his client, knows, in the discharge 
of that office, but one person in the world, THAT CLIENT AND 
NONE OTHER. To save that client by all expedient means, 
to protect that client at all hazards and costs to all others, and 
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among others’to himself, is the highest and most unques- 
tioned of his duties; and he must not regard the alarm, the 
suffering, the torment, the destruction which he may bring 
upon any other. Nay, separating even the duties of a patriot 
from those of an advocate, and casting them, if need be, to the 
wind, he must go on reckless of the consequences, if his fate 
it should unhappily be to involve his country in confusion for 
his client’s sake !” 

Certainly no counsel could have acted more fully up to both 
the letter and spirit of this famous rule, than did Messrs. 
David Dudley Field and Thomas G. Shearman, of counsel for 
the Erie Railway Company, on this notable occasion. They 
even “cast to the wind” the single faint limitation conveyed 
by Lord Brougham in the words “ to save” and “to protect” 
by all “ expedient means”; and, in the intense fervor of their 
devotion to their clients, had recourse in aggressive proceedings 
to processes of law which were subsequently judicially charac- 
terized as procured “ in aid of fraudulent purposes.”’ Attend- 
ing one’s clients to corporation meetings, at the head of a 
band of “rude, rough, and dangerous persons,” and there 
acting as the master of ceremonies, through the parody of an 
election, was a case which undoubtedly Brougham would have 
included in his definition, had it occurred to him; but it 
probably escaped his notice, from the fact that, since the fall of 
the Roman Republic, such proceedings have not been usual. 
The ingenious device, also, of arresting one’s opposing counsel 
and holding him to $25,000 bail, at the moment when his pro- 
fessional services are likely to become peculiarly necessary, is 
a feature in legal amenities with which the English barrister 
could not have been expected to be familiar. A high authority 
has now, however, established these as part of the duties of the 
American advocate. Instances of similar devotion will, there- 
fore, unless the now obsolete practice of disbarring should 
chance to be revived, probably hereafter become more common 
than they hitherto have been. The yse of unusual processes 
of court, unpleasantly suggestive of lettres de cachet, quietly 
procured and suddenly brought in play, would seem also to 
have met of late with an undeserved odium. Whether these 
will again arrive at the great efficiency as an element in litiga- 
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tion which they once attained in France will, perhaps, depend 
upon the degree of fidelity with which sheriffs do their duty. 
For the shortcomings of such officials, advocates naturally can- 
not be held accountable, even by the most exacting of clients. 
The client, moreover, in whose defence Brougham was pre- 
pared, if need be, “ to involve his country in confusion ” was 
the Queen of England; which, indeed, cannot but cause the 
deeper sense of a professional devotion, no less reckless, ex- 
erted in furtherance of the schemes of Mr. James Fisk, Jr. 

To return from this abstract digression to the narrative, 
little remains to be said of the election after the release of Mr. 
Ramsey was effected. While bail was being procured, and the 
necessary bonds executed, a second meeting had been organ- 
ized by Mr. Smith in the hall before the offices, and this meet- 
ing had proceeded to choose inspectors, who were duly sworn 
and received from the secretary the prescribed list of stock- 
holders. They then opened their polls in the same room and 
at the same desk at which opposition inspectors were still 
sitting. Mr. Shearman immediately stepped in front of them 
and began, on various grounds, to challenge every vote. Of 
course his challenge was disregarded, but the process was kept 
up by himself or others, until, towards one o’clock, both polls 
were declared closed. Neither party attempted to vote at the 
polls of the other, nor was there any disorder or disturbance. 
The two boards then canvassed their votes; the Erie board 
declared that the ticket voted for at their polls had received 
13,400 votes, and was elected. Shortly afterwards the Ram- 
sey board declared that the ticket voted for at their poll 
had received 10,742 votes, and was elected. The two boards 
of directors thus chosen then met and organized, the one by 
the choice of Colonel Church as president, and the other by 
the re-election of Mr. Ramsey; and having then sufficiently 
regarded each other from the opposite sides of the directors’ 
room, in due time they adjourned. 

The election was over, and apparently nothing was decided 
by it. Each of the boards elected claimed to be the regular 
and only lawful one, and neither of them in any way recog- 
nized the other. Fortunately the agents of Governor Hoffman 
were still in actual possession. The Erie party had, indeed, 
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endeavored to take advantage of this fact, by including in their 
list of directors both Messrs. McQuade and Banks, who were 
then operating the road under the authority of the Governor. 
This move wholly failed. Both of these gentlemen instantly and 
peremptorily withdrew from the board when notified of their 
election. Governor Hoffman was the one person now respon- 
sible, and he very wisely called upon the courts to decide who 
was legally entitled to the possession of the road. At his 
direction the Attorney-General, immediately after the election, 
began a new suit, in which all parties litigant were included, 
and a general decision on the merits was prayed for. This, 
was the only way to cut the knot. The previous litigation 
was in a state of hopeless chaos. Twenty-two suits had been 
begun, a score of injunctions had been issued, numberless 
orders had been made, and both parties now stood ready to 
continue the same style of warfare, just as long as any judge 
could be found who disregarded the duties of his position on 
the one side, or who did not lack nerve on the other. 

The action brought by the Attorney-General came on for 
trial before Justice E. Darwin Smith, at Rochester, on the 29th 
of November succeeding the election. The intervening time 
had been wasted by neither party. Messrs. Fisk and Gould 
had utilized it in those manipulations of the gold market, 
which had resulted in the celebrated explosion of September 
24th, long to be famous as the black Friday in Wall Street 
annals. Mr. Ramsey, meanwhile, had confined his attention 
to the quarrel already existing, and had carried the war vigor- 
ously into Africa, assailing the Erie management in its own 
stronghold through the suit of Ramsey vs. Erie et als. Writs, 
orders, injunctions, receiverships, and conflicts of jurisdiction 
had become matters of such daily occurrence as hardly to 
excite a passing notice, and the complications which had grown 
up around the Erie ring were only exceeded by the scandal 
they caused. Hitherto, strong in the protection of the more 
reckless of the city judges, Messrs. Gould and Fisk had suf- 
fered no material defeat; they had, indeed, in so far as the 
law was concerned, carried all before them; for to them the 
law was simply a process for annoying others and obstructing 
all that was calculated to annoy them. Foiled in their attempt 
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to get control of the Susquehanna Road by force, they did, in- 
deed, now try to get it by negotiation ; they proposed a com- 
promise of all existing disputes on the basis of a lease of this 
road by the Erie for a term of ninety-nine years, at a rent 
equal to seven per cent on ‘is bonds and stock outstanding, 
with a thirty per cent stock dividend flung in as a bonus. The 
Susquehanna people listened to the proposal, but it finally 
appeared that no further guaranty than the word of the Erie 
managers was contemplated. The Atlantic & Great Western 
Railroad had already illustrated the value of that. Like Fal- 
staff’s tailor, the Susquehanna people “ liked not the security ”’ ; 
and the other party, like the fat old knight himself, “‘ had as 
lief they would put ratsbane in my mouth as offer to stop it 
with security.” The negotiation fell wholly through, and 
nothing remained but the arbitrament of a country justice of 
the Supreme Court. 

At the end of November the case was in order for trial. The 
Executive, the Attorney-General, the court, and the Ramsey 
counsel were ready and in earnest. The usual motions for de- 
lay from the other side were received with little favor. It was 
shown that another suit, in which Messrs. Fisk and Gould and 
their leading counsel were engaged, was then on trial before 
Judge Barnard. It was of no avail; the parties were ordered 
to proceed, and the case before Judge Barnard had to be post- 
poned. The trial lasted ten days, and a vast amount of evi- / 
dence was putin. Mr. Fisk and Mr. Gould were conspicuous 
by their absence from the witness-stand, but their counsel were 
put upon it, and Messrs. Harris and Shearman each told his 
own story. Some features of the evidence and incidents of the 
trial were far from creditable. Among these may especially 
be mentioned an attempt to create an impression that Mr. 
Ramsey had once been under an indictment for forgery. So 
grave a charge seemed most unlikely to be made without some 
shadow of reason. In this case, however, it was wantonly ad- 
vanced, and even the machinery through which it was manu- 
factured was subsequently exposed. Naturally this proceeding 
and others reacted violently on those who had sought to derive 
advantage from them. Public feeling in the court-room and 
in the city of Rochester grew very strong as the case proceeded, 
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showing itself in ways not to be mistaken. As the case was 
on the equity side of the court, there was no intervention of a 
jury, no chance of an inability to agree on a verdict. Af- 
ter the evidence was all in, and the case had been elaborately 
argued by Mr. David Dudley Field for the Erie party, and by 
Mr. Henry Smith for the Susquehanna party, Judge Smith took 
the papers, but reserved his decision. It was January before 
this was made public. 

There are cases where a judge upon the bench is called upon 
to vindicate in no doubtful way the purity as well as the majesty 
of the law ; cases in which the parties before the court should 
be made to feel that they are not equal, that fraud is fraud 
even in a court of law, — that cavilling and technicalities and 
special pleading cannot blind the clear eye of equity. It is 
possible that even a judicial tone may be overdone or be out of 
place. There are occasions when the scales of justice become 
almost an encumbrance, and both hands clutch at the sword 
alone. Whether the magistrate upon whom the decision of 
this cause devolved was right in holding this to be such 
an occasion is not now to be discussed; it is enough to say 
that his decision sustained at every point the Ramsey board, 
and crushed in succession all the schemes of the Erie ring. 
The opinion was most noticeable in that it approached the in- 
quiry in a large spirit. Its conclusion was not made to turn 
on the question of a second of time, or a rigid adherence to the 
letter of the law or any other technicality of the pettifogger ; it 
swept all these aside and spoke firmly and clearly to the ques- 
tion of fraud and fraudulent conspiracy. All the elaborate 
comparison of watches, and noting of fractional parts of a min- 
ute, which marked the organization of the Erie meeting were 
treated with contempt, but the meeting itself was pronounced 
to be organized in pursuance of a previous conspiracy, and the 
election held by it was “ irregular, fraudulent, and void.” The 
scandals of the law—the strange processes, injunctions, or- 
ders, and conflicts of jurisdiction — were disposed of with the 
same grasp, whenever they came in the path of the decision. 
The appointment of Fuller as receiver was declared to have 
been made in a“ suit instituted for a fraudulent purpose,” and 
it was pronounced in such “ clear conflict with the law and set- 
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tled practice of the court” as to be explicable only on a sup- 
position that the order was “ granted incautiously, and upon 
some mistaken oral representation or statement of the facts of 
the case.”” The order removing the regular inspectors of elec- 
tion was “ improvidently granted” and was “ entirely void ” ; 
and the keeping it back by counsel, and serving it only at the 
moment of the election, was “‘ an obvious and designed surprise 
on the great body of steckholders.” The suit under which the 
Barnard order of arrest was issued against Ramsey and Phelps 
was instituted without right, the order of arrest was unauthor- 
ized, the order to hold to bail “ most extraordinary and exorbi- 
tant,” and was procured “ in aid of fraudulent purposes.” The 
injunction forbidding Ramsey to act as president of the com- 
pany was “ entirely void.” The three thousand shares of for- 
feited stock reissued to Mr. Groesbeck were pronounced “ valid 
stock,”’ and numerous precedents were cited in which the prin- 
ciple had been sustained. Even the injudicious subscription 
for the nine thousand five hundred new shares of stock by 
Ramsey and his friends, on which they had not attempted to 
vote at the election, was declared, in point of law, regular, valid, 
and binding. Upon the facts of the case the decision was equally 
outspoken ; it was fraud and conspiracy everywhere. “ The 
importation and crowding into a small room” of a large num- 
ber of “ rude, rough, and dangerous persons,” and furnishing 
them with proxies that they might participate in the proceed- 
ings of the meeting, * was a gross perversion and abuse of the 
right to vote by proxy and a clear infringement of the rights of 
stockholders, tending, if such proceedings are countenanced by 
the courts, to convert corporation meetings into places of dis- 
order, lawlessness, and riot.” Finally, costs were decreed 
to the Ramsey board of directors, and a reference was made 
to Samuel L. Selden, late a judge of the Court of Appeals, to 
ascertain and report a proper extra allowance in the case, and 
to which of the defendants it was to be paid. 

The legal scandals of the case were not yet quite exhausted. 
No sooner was this decision announced and telegraphed to 
New York, than the Erie counsel at once had recourse to the 
judges of that city. Asa matter of course, an ex parle order 


was instantly granted, staying the entry of judgment. It 
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reached Rochester a few hours too late; the judgment was 
entered. The next day a new order was obtained, staying all 
proceedings under the judgment; and this was served on 
Messrs. Banks and McQuade, who were still in possession of 
the road. Recourse was had to Judge Peckham, who quietly 
declared the stay of no effect, and granted an order putting the 
Ramsey board in possession. Then at last the keys were 
delivered to them. The Erie counsel were not yet satisfied. 
A motion was made to vacate the judgment. This was sup- 
ported by affidavits of counsel of the most unusual nature. 
Imputations of unfairness, irregularity, bias, and conduct other- 
wise wholly unbecoming a magistrate, were advanced against 
Judge Smith. The four leading lawyers of the defeated party 
then united in a certificate, which concluded with these singu- 
lar words: ‘We have examined the opinion of Mr. Justice 
Smith in this cause, and, in our judgment, it is in every material 
part erroneous, either in fact or in law.” It may be necessary 
to mention here that this was a certificate of counsel on the 
losing side of a decided case, applying to one judge of the 
Supreme Court of New York, to vacate a judgment just entered 
by another judge of the same court. It ought to be unne- 
cessary to add that the assumptions on which the motion was 
based were pronounced “ simply monstrous ”’ ; and the affidavits 
were ordered to be stricken from the record as “ irrelevant 
and impertinent.” Nothing now remained to the Erie faction 
but the slow process of appeal, with their opponents in actual 
possession. 

The struggle was over. Long before any action could be 
taken on the decision of Judge Smith, at the general term of 
the court, the Albany & Susquehanna Railroad was beyond 
the reach of Fisk or Gould or the Erie Railway. Early in 
February, 1870, the Ramsey direction leased the whole prop- 
erty in perpetuity, and on very favorable terms, to the Hudson 
& Delaware Canal Company. This arrangement transferred 
the struggle from the comparatively weak shoulders of the 
railroad itself to those of one of the most powerful and wealthy 
corporations in the country. With it the Erie managers could 
not afford to quarrel, so they were fain to profess themselves 
satisfied with the result, and to desist from the contest. 
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Meanwhile the Hon. Samuel L. Selden was busy over his 
reference ; and the case was wellnigh forgotten before he made 
his report. When it was made it was calculated to revive a 
very fresh recollection of the litigation in the minds of Mr. 
Fisk’s board of directors. This was composed of thirteen 
individuals, of whom Messrs. Fisk and Gould were two. The 
report of Mr. Selden was long and very minutely drawn ; it 
was a document likely to be accepted by the court, and not 
easily overthrown on appeal. ‘“ In view of the whole history 
of this extraordinary case,” and in consideration of the assump- 
tion by the Albany & Susquehanna Railroad Co. of the entire 
expenses of the litigation, the sum of ninety two thousand dol- 
lars was fixed upon as a just and proper extra allowance to be 
paid by the persons constituting the Fisk board of directors to 
those persons constituting the Ramsey board. 


CuarLes F. ApaAms, JR. 





Art. IT. — On THE OriGIn AND GrowtTH OF PuBLIC OPINION IN 
PRUSSIA. 


Prussia has had the advantage of a long childhood, which 
it is well known is one of the privileges of a northern nature. 
In round numbers it may be said that, during the first hundred 
years of her existence, she did little more than grow and feed. 
Her history in those days was the history of her king and father, 
who maintained, protected, and educated her, and in whose 
paternal solicitude she could place the fullest confidence. His 
yoke was light. The people paid willingly the small taxes 
which secured to them complete exemption from political cares 
and civic responsibilities. But it is evident that, although they 
loved their king, they could have nothing in common with him. 
His cares were not their cares, his ambitions not their ambi- 
tions. King and people lived, so to speak, in different planes. 

It will be seen that this intellectual parallelism was not a 
mere accident, nor, as might naturally be supposed, an initial 
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stage. On the contrary, it has become one of the most prom- 
inent features of Prussian history, and may be traced through 
its various phases even to the present day. In a stratified so- 
ciety, where the rulers and the ruled do not freely mix, they 
cannot well understand each other, and must end by not caring to 
understand each other. As such an estrangement is never long 
acquiesced in and can never be accepted as final, it must at last 
correct itself, like electric tension, either by a slow and contin- 
uous or a violent and intermittent exchange of polarities, thus 
fusing the strata and effacing the social structure which had 
been its first cause. But in Prussia this process has begun 
only recently, and, not counting the revolutionary sparks of 
1848, it has never ceased to be a slow and continuous process. 

The term “ Prussia” originally referred to what is now a 
province. The formation of a Prussian state, with its centre of 
gravity outside Prussia, was something artificial, unhistorical, 
and abstract. The ambitious prince who had conceived it had 
to take his chance about the vitality of such a state. He and 
his successors could develop and educate, but they could never 
have created, a national consciousness. The new kingdom was 
only a bundle of limbs. Could it ever become a body politic ? 
Frederick Il. certainly settled this point. Though his pen was 
French, his sword was a sword sui generis, which succeeded 
in striking the first sparks of a specifically national conscious- 
ness. 

The old soldiers’ songs of the Seven Years’ War show clear 
traces of this nascent Prussian sentiment; but these wars 
were, after all, not national wars yet. They were waged by 
the king, for reasons only known to himself, and with an army 
of kidnapped conscripts and beguiled mercenaries, while the 
nation itself looked on, chuckling most loyally over the racy 
anecdotes of “ old Fritz.” Again, when, towards the end of 
the century, poor Poland was quartered and a good morsel of 
it was offered to Prussia, the people do not appear to have 
cared for the gift, or to have thanked the king whose diplomacy 
had obtained it for them. On the contrary, they pitied the 
Poles, lionized their leaders, and immortalized their fallen 
heroes in many a ballad, song, and opera. Not that these 
effusions were meant as demonstrations or protests against the 
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dismemberment of Poland. The Prussians of those days seem 
to have viewed political events neither from a moralist nor from 
a utilitarian stand-point, but to have regarded them simply as 
so much material for emotional contemplation. Kosciusko was, 
in this respect, as good as Aineas or Coriolanus. Prussia, it is 
evident, was still too young to appreciate the gift of a new 
province, or to fathom the paternal intentions of the royal 
donor. 

It was only when her own soil was rudely invaded and her 
very life threatened by the great Corsican, that the young na- 
tion began to realize her new position and the serious duties it 
entailed. With the disaster of Jena ended Prussia’s happy 
childhood. She could no longer play with events. She had to 
face and to battle against dire realities. Of course she still 
continued to be a minor and to feel and behave like a minor. 
But, fortunately, the then reigning king, Frederick William 
III., and his counsellors, were excellent guardians, and had 
the good sense to begin at once the political education of their 
ward ; and, like sensible men, they began at the right end, at- 
tending to the foundation before attending to the roof. 

The first step of these reformers was to abolish the seigneu- 
rial prerogatives of the feudal gentry. Morally, the effect of 
this measure was tantamount to an increase of population. The 
creation of a free peasantry was the creation of so many citi- 
zens in posse, who could now fix their affections on their king 
and their native land instead of owning allegiance to a landlord 
and a glebe. And what this law did for the rural population 
another law did for the burgesses. Almost perfect autonomy 
was granted to all towns and boroughs, each town having its 
freely elected civic parliament, which, in its turn, elects its 
executive board of town counsellors and nominates a burgo- 
master, whose election alone is subject to the king’s approval. 
This was a great step, considering the times and the political 
immaturity of the people. It weaned them from state protec- 
tion and forced upon them habits of self-reliance. But that 
was not all. Stein, the author of the municipal law, was too 
good a statesman not to see that if Prussia wished to recover 
what she had lost by the peace of Tilsit (which was, indeed, 
something more than territory), she required a thorough over- 
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hauling of her military and educational system. The remedies 
proposed were as extraordinary as the emergency they were 
intended to meet, and their originality has done more than 
anything else to stamp Prussia with a distinct national charac- 
ter. The regeneration of Prussia, which many thought a hope- 
less task, depended on the success of an experiment; the suc- 
cess of this experiment depended on the capacity of the 
Prussian people for prolonged and systematic co-operation ; and 
this capacity presupposed either patriotic spontaneity or ex- 
treme docility. 

The two regenerating institutions for which Prussia is in- 
debted to the genius of Stein and Scharnhorst, and to which 
she owes her rapid growth and present strength, were com- 
pulsory education, and that other kind of compulsion known 
under the name of the Landwehr system. Both are obviously 
and essentially democratic. In fact, one may call them 
socialistic experiments, the greatest probably that have ever 
been tried ; and no one can deny that they have, thus far, been 
successful. Foreigners, especially Americans and Englishmen, 
have an innate horror of all socialistic compulsion. They 
believe in individualism, and prefer to rely on voluntary per- 
formance. They take their chance, and can boast of having 
never heen disappointed. Yet individualism might not answer 
everywhere and at all times. Burke says, ‘“‘ No political 
system should rest on the heroic virtues”; except (he 
might have added) in times of public danger. 

The duties of the military service are by no means attractive 
to the Prussians. On the contrary, they are reputed irksome 
and vexatious. The Prussians would rather shirk them, if 
they could do so without making themselves pollice trunci. 
No man in his senses would volunteer to leave his home, his 
trade or profession, merely to atone, with the possible loss of 
life or limb, for the sins of statecraft and kingeraft. To make 
this service compulsory and unconditional, that is to say, 
independent of the cause to be served, seems an act of 
Draconian severity ; yet, hard though ‘it may be, it is not un- 
just. The absence of all privilege, the disregard of rank and 
wealth, with which the liability to military service is enforced, 
deprives this institution of all that might render it heinous and 
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unjust. With what feelings must a soldier go into battle when 
he thinks of his wealthy cousin at home who could afford to 
hire a substitute! And what bitter reflections must haunt him 
when he lies wounded or dying on the battle-field! It is, in 
fact, simply revolting to think of the corporeal bondage of the 
poor and the venal exemption of the rich. To make the 
soldier’s death both dulce et decorum, we must have our battles 
fought by citizens, and not by slaves. The terrible tribute of 
blood cannot fairly be exacted from anybody, unless it is 
exacted from all and paid by all. Life and wealth are not 
commensurate, much less convertible values; and wealth 
should never secure an immunity which can only be claimed 
on the ground of physical disabilities, such as sex, age, or 
infirmities, over which we have no power. 

It must be remembered that the four great reforms just 
mentioned, namely, the redemption of the peasant’s glebe, the 
municipal law, the educational reform, and the Landwehr 
system, were all free gifts, granted motu proprio by the king, 
without the slightest pressure from below. One cannot call 
them concessions, therefore, nor were the people asked before- 
hand whether they would like the new laws. There was no 
public opinion. yet in Prussia. 

The crushing and ignominious defeat of 1806 had demor- 
alized the Prussian people. They began to lose their self- 
respect; and, like the Jews in captivity, sought solace in song 
and verse. They longed for some intellectual sphere where 
they might take refuge from the brutalities of war, and where 
the memory of their shame could not haunt them. Few only 
could find gratification in Kant’s philosophy, or in the teachings 
of the Church. The great bulk of the people — of the culti- 
vated class, at least ——became either ardent Hellenists or 
dreamy romanticists. Although Hellenism was most bril- 
liantly represented by the great stars of German literature, 
Schiller and Goethe, the romantic school had by far the most 
numerous and most popular leaders. The average spirit of the 
age was, unquestionably, the spirit of romance and of maudlin 
sentimentality. Matthisson, Tiedge, Mahlmann, and Tieck 
are fair exponents of this spirit. Their poetic merit need not 
be disputed ; but their utter lack of humor and of attic salt 
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made their popularity among their afflicted countrymen ex- 
tremely dangerous. Even the street songs of that period 
betray a morbid sentiment. One of the songs of the Prussian 
hussars of 1812 was so touching and so full of tender pathos, 
that Bliicher, fearing its enervating effect on the soldiers, 
thought it necessary to forbid it. 

Even Fichte, who was just then the leader of philosophic 
thought, who preached liberty and equality of “ all that bears 
a human countenance,” whose philosophy was, indeed, a 
speculative egotism which, in its practical part, may be re- 
garded as a genuine avtos avnp doctrine, — even he was not 
free from the taint of morbid despondency. Kant’s categoric 
imperative (thou shalt will the good and will it well) pointed 
towards action, while Fichte’s “ infinite shall” implied a kind 
of intellectual despair or resignation, since adequale perform- 
ance was impossible. In fact, Fichte did not hesitate to say 
that he despaired of his contemporaries, and that national in- 
dependence could only be revindicated by a new generation. 
He continued, with irresistible eloquence, to preach the crusade 
against Napoleon; but one cannot help suspecting that he 
would have preferred preaching it to the French nation. He 
had warmly sympathized with the French Revolution, and this 
sympathy may have impaired a little his national Teutonic 
ardor. Had the Germans been disciples of Rousseau and 
Voltaire, he would not have despaired of them. 

The Hellenists, too, although quite free from morbid senti- 
ment themselves, and evincing great mental vigor and serenity, 
unconsciously encouraged the reigning spirit by accustoming 
the public to an esthetic atmosphere of thought, which in- 
duced them to regard everything — science, politics, and even 
morality — from an artistic and idealistic stand-point. 

Distracted by such influences, and hardly even aware of 
their impertinency and inopportuneness, Prussia seemed ill pre- 
pared for the terrible struggle that awaited her; and it is more 
than probable that she could never have fought the battles of 
1815 and 1814, if other agencies, of ari opposite character, had 
not been at work simultaneously. These agencies we cannot 
help recognizing in the reforms which Frederick William III.’s 
far-seeing ministers had inaugurated. They acted slowly, but 
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steadily. The new military law, especially, which forced the 
whole male population, at least once in their lives, to leave 
their desks, counters, or workshops, and to pass through a 
course of drilling, maneuvring, and even bivouacking, had a 
wonderfully bracing effect upon the rising generation. Thanks 
to these influences and, of course, to Prussia’s co-interested 
allies too, Napoleon was driven away from German soil ; and, 
after Leipzig and Belle-Alliance, Prussia could lift her droop- 
ing head once more, to look forward to a new era of growth and 
prosperity. 

Under what auspices did this new era begin? The old pa- 
triarchal relation between king and people still existed. In 
some respects it was even enhanced by mutual gratitude, and 
by the recollection of common sufferings and common dangers. 
As a lawgiver, the king had shown himself to be a thorough 
democrat. He had levelled down the aristocracy and “ lev- 
elled up” the people. He had rescued education and military 
service from the caprices of chance and individualism, making 
them national institutions, which, whether regarded as rights 
or duties, were everybody’s rights and everybody’s duties. He 
had gone even further. He had promised a real constitution 
and a national representation, over and above the existing pro- 
vincial diets, which were deliberative assemblies only. But, 
whether the king felt that he had been more democratic than 
his demos, or whether the promise made in the hour of danger 
was forgotten or shelved as soon as the danger was past, cer 
tain it is that it was never fulfilled by the king, and that its 
fulfilment was never urged by the people. Probably both 
hypotheses are true. The king had become a member of the 
Quadruple Alliance ; and, what is worse, he had made a long 
stay at Vienna, associating with men like Metternich, Talley- 
rand, and Castlereagh. He could not return to Berlin a better 
or a wiser man for that. As to the Prussian people, they loved 
their king as much as ever. His taciturnity and laconism 
made him appear even interesting, which he never was; while 
his earnestness and simplicity of manners secured him the 
profoundest respect, — a respect bordering on veneration. The 
Prussians, if they cared at all for a bill of rights, which is 
doubtful, seemed to have tacitly agreed on not troubling the 
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king with such claims, and to reserve them, if ever they were 
to be urged, for his successor. Perhaps they were not wrong 
in this. The state machine was new, and far from being sea- 
soned for any rough work. The war had thoroughly disarranged 
it, and, until it was put into working order again, the people 
thought it their patriotic duty to act as simple wheels and 
cranks, and to leave the responsible honors to their engineer, 
the king. This was quite proper. But that they continued in 
the same loyal passivity for fully twenty-five years cannot be 
excused, either on the ground of patriotism or on that of ex- 
pediency. It presupposes not only a high degree of political 
immaturity, but some deeper cause, which rendered this imma- 
turity apparently stationary. 

The old spirit of romanticism, which had been kept down so 
successfully during the national crisis, was still far from being 
extinct. It seemed to have waited only for the conclusion of 
peace to resume its former sway. It had lost a good deal of 
its sentimentality, but nothing of its haziness and its confusion. 
Its traditions were kept up principally in the small university 
towns, where it had found a favorable soil in the peculiar 
romance of German student life ; and it is there that we find its 
new phase most fully developed. Nothing can show more 
clearly the connection between this spirit and political imma- 
turity than the doings, songs, and speeches of the Burschen- 
schaft (or Brotherhood), a vast confederation of students’ 
clubs, which, not unlike the Masonic Lodges, had the unmerited 
misfortune of being suspected of secret and ‘ subversive ”’ polit- 
ical tendencies. No doubt their political programme was so far 
a secret that it seems to have remained unknown to themselves. 
They held their convivial meetings ; and these meetings were 
not only enlivened, like ordinary students’ banquets, by drink- 
ing litanies and similar comic rites, but were always opened 
with a more serious and, indeed, rather solemn ceremony, con- 
sisting of singing certain songs, in hand-shaking and embracing, 
and in the exchange of solemn pledges for a lifelong allegiance 
to the sacred principles of the brotherhood. To judge from 
the phraseology of their songs, these principles must have been 
liberty and loyalty. Beyond these generalities they do not go. 
The songs of the Burschenschaften are truly grand old songs, 
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and belong to the finest specimens of German lyrics. Even 
without the aid of music they inspire and move; the words 
having a good deal of that ring or “ physical atmosphere ” 
about them which seems to reach the heart without touching 
the brain. But no amount of parsing and analyzing will help 
us to anything like a political programme. We know at once 
what caused those youthful hearts to beat when the Bundeslied 
was intoned ; but we are at a loss to understand what could 
have induced those who sang it to imagine that they had to 
fulfil, and were actually fulfilling, a serious and awe-inspiring 
political mission. The fact is, youth loves to sing of “ liberty,” 
as Luther loved to sing of “ wine, song, and women.” Luther 
was no Mormon for all that. Nor were the Jena students sans 
culottes. It was silly of Metternich and other statesmen of 
that time to be frightened by such harmless watchwords. More- 
over, the whole literature of these academical enthusiasts betrays 
loose habits of thought and expression. The term “liberty” is 
so persistently used for independence, that it remains doubtful 
whether it was ever used in a political or in any other but a 
strictly national sense. Even nowadays, the war of 1813 is 
called in Prussia the “ war of liberty,” which is a highly char- 
acteristic, though strangely ignored, circumstance. The word 
“fatherland,” too, was used ambiguously by the students, 
sometimes for their native state, sometimes for reunited Ger- 
many. Most probably they longed for such a Germany, for a 
Germany united by something more than literature. But they 
seem to have regarded it as something too ideal to be realized 
by human action. They contented themselves with adopting 
the colors of the fallen Empire, adding, however, the red to 
their new standard, and thus creating that black, red, and gold 
tricolor which in 1848 was hoisted as a new national flag, 
and which is still erroneously supposed to be the old Imperial 
flag. Their motto was a poetic interpretation of these colors : 
“From the night of slavery, through the blood of battles, to 
the light of liberty.” And this is probably the nearest approach 
to a political programme the students’ societies have ever been 
guilty of. 

Fichte had committed the mistake of fanning the enthusiasm 
of these youths, without helping them to clearer political no- 
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tions. Fries did the same, with even less judgment; and, for 
years, a roaring flame of enthusiasm was kept up, like a huge 
bonfire, without any apparent use or purpose. No wonder it 
became dangerous at last. The Burschen grew more and more 
pathetic. They had never had much humor, and their national 
purism made them haughty and touchy. They could not stand 
cold criticism, and, least of all, satire and sarcasm. If Kotze- 
bue had been simply, what Metternich and many other people 
were, a professed enemy of all liberal aspirations, he would in 
all probability have lived to write his hundredth drama. But 
his scoffing tone exasperated the students, and one of them, 
young Sand, maddened by passion and blinded by fanaticism, 
assassinated Kotzebue in 1819. 

For the first time the authorities now had a good pretext 
for wreaking their long-pent-up anger on the Burschenschaft. 
Not that there was, even then, any evidence of a demagogic 
tendency. The murderer was, of course, punished, but nothing 
could be said against the society to which he belonged. The 
students seemed, and no doubt were, stanch royalists. Their 
principal song was the Landesvater, and their convivial litera- 
ture teems with the heartiest expressions of loyalty to the pater 
patria. They may, or may not, have sympathized with the con- 
stitutional movements of Naples, Spain, and Portugal ; but they 
never asked the king of Prussia, or any other German prince, 
to grant a constitution. 

However this may be, Metternich, who was just then at the 
acme of his power, and who had just used it successfully in 
silencing the constitutional ery at Lisbon, could see no reason 
why he should listen to what he thought seditious song-singing 
at home. He made the most of Sand’s crime, and had no diffi 
culty in inducing the German sovereigns to dissolve the long- 
dreaded Burschenschaft, and to punish any recalcitrant youths, 
either by shutting them up in a prison, or by shutting them 
out from their intended careers. 

The triumph seemed easier than it was. The danger being 
unreal, it could not be averted. You cannot stab a ghost, 
though you may easily get rid of an obnoxious ribbon or an 
obnoxious song. On the 26th November, at their last meeting 
at Jena, the students could afford to sing : — 
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“ The form may be broken, 
The ribbon be torn; 
It was but a token, 
It need not be worn. 


“ Our league may be scattered, 
It had many lives; 
Our house may be shattered, 
Its spirit survives.” 
Of course it did survive, for it was nothing but the irrepres- 
sible spirit of youth, 
“ Which loves illusion, 
While it longs for truth.” 


This spirit, though thwarted in one of its manifestations, very 
soon found vent and utterance in another institution not less 
characteristic and not less Teutonic than the Burschenschaft. 
This was the wide-spread organization of the Zurn vereins, or 
gymnastic societies, which, being less exclusive than the strict- 
ly academical Burschenschaft, soon became extremely popular 
and influential. They had existed long before the dissolution 
of the students’ clubs. They originated in a healthful reaction 
of public opinion against the tyranny of the old-fashioned 
school discipline. There being nothing else to discuss in pub- 
lic life, the people had warmly taken up the subject and almost 
split into two parties, one advocating the pursuance of classical 
studies in the old merciless style, the other insisting on the 
necessity of husbanding the health of the rising generation by 
a judicious reduction of school hours and a more generous 
allowance of leisure and recreation. The question was a seri- 
ous one. Pale faces, round shoulders, and near-sightedness 
threatened to become national marks of docta Germania, and, 
a fortiori, of Prussia, the classical land of compulsory educa- 
tion. The school pedants would make no concession. Their 
pedagogics could not be corrected; but the bad consequences 
thereof could at least be alleviated by a methodic popularization 
of gymnastic sports. It is superfluous to say that the influence 
of the Turn societies has been, and continues to be, a most 
salutary one. The very nature of their sports prevented their 
degenerating into secret societies or into political clubs, and 
the fact that any possible excess of muscular patriotism could 
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always find sufficient vent in the Landwehr service, deprived 
them of all pretexts for political di/ettanteism. 

Notwithstanding all this, the Prussian authorities, who had, 
by this time, got into thoroughly vicious habits of thought, be- 
gan to look askance at the Turn vereins. They feared their 
ever-increasing popularity and the singularly expansive charac- 
ter of their organization. All that was young and enthusiastic 
flocked round the gymnasts’ flag; and it was not unnatural 
to suppose that, in such a bracing atmosphere, the still smoul- 
dering embers of the Burschenschaft, which had never been 
trampled out entirely, might easily be fanned again into a 
flame of dangerous enthusiasm. This soon became a fixed 
idea with the Prussian authorities, which they have never been 
able to shake off entirely. Though they have, on the whole, 
abstained from actively interfering with the Turners, they have 
never ceased to watch them. Such unmerited suspicion could 
not fail to create, what had not existed before in these societies, 
a certain consciousness of political importance. But their 
political aspirations remained as vague and ill-defined as those 
of the Burschen. There were, no doubt, a good many fire- 
eaters and Franzosenfresser among them. But what could 
such Gaul-eaters do without the Gauls? They shook their 
fists, which was a muscular and therefore legitimate occupation 
for a gymnast. 

Intellectually and morally, the gymnasts belonged to the 
old romantic school, whose spirit was still rampant throughout 
Germany. It was under the influence of this spirit that they 
affected a kind of savage, or would-be-savage, Teutonism, in 
manners, dress, and speech. They wore long hair, took num- 
berless cold baths, and indulged in a hollow and inflated rant 
about oaks, Arminius, and Father Rhine. They scorned the 
use of soaps, scents, and pomatums, as French inventions. All 
French words and radicals were to be expunged from their 
vocabulary. The oddest, clumsiest purism invaded speech and 
literature; and even the most time-honored technical terms 
(such as “ verb”’ or “‘ adverb’) were ruthlessly Teutonized. 

This curious type is now extinct. Massmann seems to have 
been one of its latest and one of its best specimens, provided 
we can believe Heine, who, in one of his most petulant satires, 
makes old King Louis of Bavaria exclaim : — 
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“O, where ’s that jewel of my crown, 
My pious, faithful Massmann, 
Than whom no acrobat or clown 

Could cut more charming capers ? 


“ Old Gothic was his mother-tongue ; 
He spoke pure Jacob-Grimmish ; 
All foreign words were foreign to him, 
He knew no Greek or Latin. ! 


“ He lived like a German patriot, | 

Drank coffee made of acorns ; 

He ate live Frenchmen and live cheese ; 
The latter was his perfume.” 

It must not be believed, however, that this affectation of 
Teutonic primitiveness represented the general sentiment of 
the nation. The permanence of peace and the absence of all 
national danger were highly unfavorable to any kind of national 
pathos. German earnestness had had its say and had done its 
work. If it still continued to pose and to strut in its cothurnus, 
it obviously incurred the danger of ridicule. The Prussian 
capital was fast becoming, not only “a focus of light,” but of 
a new kind of intellectual smartness. French esprit had al- 
ways been keenly appreciated there ; and humor, which had 
reached its highest development in Immermann and Jean Paul, 
had proved to be a plant of German growth. Only wit seemed 
, to be an exotic and resisted all attempts at acclimatization, 
until its seeds were mysteriously and supernaturally evolved, 
by truly spontaneous generation, in the sandr soil of the 
Prussian capital. Berlin wit soon became a thing sui generis. 
It was genuire wit, and could be found nowhere but in Berlin. 
Nor was it a specialty of the intellectual “ exquisites ” of the 
place. It belonged, and still belongs, to the whole population, 
irrespective of education, sex, or age. The Berlin gamin is far 
more worthy of celebrity than his Parisian brother ; and Nante, 
the Eckensteher, was a type which even foreigners might have 
appreciated. Nante no longer exists in the flesh; but the 
Berliners can afford the loss, since his modern transfigurations 
seem to be fully as witty as their immortal prototype. 

Berlin was unique in this respect. It was the only place in 
Germany where even the lower strata of society were bright, 
smart, and witty. It was a slippery ground where stilted 
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pathos could not walk with impunity. Not only the eccentri- 
cities of muscular patriotism were ridiculed there, but the 
patriotic sentiment itself was criticised, anelyzed, and reduced 
to “ first principles.” Hegel and Humboldt reigned supreme, 
though never jointly, in Berlin; and the people were begin- 
ning to consider themselves a nation, not of savans alone, but 
of geniuses and thinkers. Such a people could have nothing 
in common with the enthusiasts of the romantic school, under 
whatever name they might appear in public life. Their loves 
and hatreds, their heroes and enemies, were necessarily differ- 
ent. The patriotism of the romantic school was founded on a 
difference of race, it was Teutonic and anti-French, muscular 
and national. The new Prussian patriotism prided itself on 
being intellectual, and, if not anti-national, cosmopolitan. It 
was indifferent to purely ethnographic considerations ; and the 
intellectual aristocracy of Berlin thought it beneath their dig- 
nity to dwell on physical accidents. Gallophobia, and, with it, 
Teutonism, had, in their opinion, ceased to have any raison 
d’étre. They laughed at Mentzel the Franzosenfresser. How 
could such a pygmy criticise a giant like Napoleon? The 
miseries which Napoleon had inflicted on Germany were for- 
gotten or ignored by these new thinkers, and the great Corsican 
began to shine in their memories like a splendid comet. The 
flaws in his character, his meanness and cruelty, grew dimmer 
and dimmer under the intense brilliancy of his genius and the 
poetic grandeur of his exploits. Even before his death he had 
become a hero among his former victims, who seemed to have 
nothing but song and verse for him. Beethoven composed one 
of his grandest symphonies in his honor. To hate Napoleon, 
to dwell more on his sins than on his genius, was an infallible 
sign of slowness and incapacity. The Jewish satirists of the 
day, especiclly Bérne and Heine, did much to enhance this 
feeling; and Goethe, to say the least, had done nothing to 
check it. He, indeed, had always stood aloof from politics, — 
he who could hear the roar of the battle of Jena without be- 
traying any patriotic emotion. The beauz-esprits of Berlin had 
inherited a good deal of Goethe’s antipathy to politics, which 
they thought a vulgar and unclean thing, enjoyable only at a 
distance. ‘They liked to watch the political events in other 
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countries ; but they watched them as they would have watched 
a shower of meteors or an aurora borealis. It was pleasant to 
read the newspapers and to discuss the latest speech of Peel 
or Palmerston, of Polignac or Casimir Perrier. To Prussian 
ears these names sounded as classical as those of Pericles and 
Miltiades. Distance, whether in space or in time, is always a 
good artist. 

But home politics were utterly ignored ; nay, the Prussian 
people congratulated themselves on being able to ignore them : 
first, because they were uninteresting; secondly, because 
they were known or supposed to be in good hands. This lat- 
ter was a fond illusion, which would not have lasted so long if 
it had been less convenient. Stein, who had been banished 
from Berlin by Napoleon, was never recalled by his king. He 
was thought too liberal for Prussia, though it was not he that 
had changed. The king had found no worthy successor for 
Stein, and had got into the habit of applying to Vienna for 
advice. His real counsellor was Metternich, whose influence 
induced him to make the most of his subjects’ optimistic dis- 
position, and not to volunteer concessions which were not 
asked for by the people. The people had better things to 
think of than Prussian politics. Philosophy, science, and lit- 
erature filled their minds and absorbed their energies. They 
lived in a world of their own, far above (certainly far removed 
from) the world of real events, and from the pursuits, plans, 
and aspirations of their own rulers. 

This half-dreamy, half-philosophic serenity was not peculiar 
to Berlin. It had spread all over the kingdom, at least among 
the Protestant population. The fourth decade of the century 
was a time of peace and happiness, not only for Prussia, but 
for the whole civilized world. Even a man like Louis Philippe 
believed in the possibility of making war impossible in Europe. 
No wonder the spirit of the age was optimistic. Mankind had 
something even better than peace; it had otium, and seemed 
bent not only on enjoying but on refining it. It was the eve 
of the steam age. The engine soon brought cares, hard work, 
and roaring speed into the slow world. With it came sadness ; 
and the panlypistic (or “ world’s-grief”’) poetry of the period 
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shows what a pitch this sadness had to reach, before it settled 
down into the steady earnestness of modern life. 

But the shrill signal of the steam-whistle had not sounded 
yet. In Prussia, the opening of the new era coincided pretty 
accurately with the beginning of a new reign in 1840; and it 
may fairly be said that the last ten years of Frederick William 
Ill.’s reign were a hundredth part of the millennium. = It 
was an interesting period. Only thirty years of time, but a 
whole century of thought and labor separates us from it. To 
appreciate it properly, we must, above all, recollect that it was 
the time when the separatistic sentiment in the different states 
of Germany had reached its full maturity. Worse than that, 
the states had agreed to disagree, and each went its own way. 
German patriotism only existed under the form of hatred 
against France ; and, as such, only in the southern states ; while 
in Prussia, and especially at Berlin, a merciless reaction 
against this sentiment had set in. If there was such a thing 
as Prussian patriotism, it had nothing to do with Teutonism 
and nationality, and would assert itself quite as readily against 
the South Germans as against the French. Moreover, the pre- 
existing antagonism between North and South justified and 
enhanced this feeling. The South was Roman Catholic, ro- 
mantic, national; the North was sceptic, sarcastic, and cosmo- 
politan. Prussian patriotism prided itself on being some- 
thing more than a sentiment, and on resting on something 
better than a physical fact. Its true basis was the artificial, 
but intelligible, idea of the state, the state being something not 
necessarily coextensive with nationality. This state idea is 
still the moving principle of Prussian politics, and Pryssia is 
not likely ever to abandon it, though she may have to dissimu- 
late occasionally, while struggling for German union. German 
union would be impossible but for Prussia; and if the German 
nation is to become a German state, and Prussia is to guide 
and superintend the process, Germany is likely to be more 
Prussianized by it than Prussia Germanized. The national 
idea will be subordinate to the state idea; the nation being the 
raw material, and the model state its mould. 

The principal advocate of this state doctrine was Hegel, 
whose mighty influence seemed to overrule all other influences 
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in Prussia. He had come to Berlin in 1818 from Heidelberg. 
His political doctrines were simple deductions from his philo- 
sophic principles, but seem to have undergone some slight modi- 
fications during his long residence in the Prussian capital. On 
his arrival in Berlin, Hegel was not slow to recognize in Prus- 
sia the germs of a model state, — a philosophical todcreca. 
His eagerness to reconcile his pre-existing theories with what 
he saw of the Prussian potentialities may have led him astray 
in some respects ; nor did he ever succeed entirely in this at- 
tempt. Hegel’s ideal state continued to differ considerably 
from the actual Prussia around him; but the two were suf- 
ficiently similar to influence each other in the course of time. 

Physical nature had no important place in Hegel’s system. 
He considered the hereditary distinctions, constituting clans, 
tribes, or races, as crude, natural data, which could become 
interesting only when they served as materials for a work of 
art. This work of art— this masterpiece, not of the human 
mind, but of the spirit — was the state. The connecting link 
between race and state, between natural society and organized 
society, was the family. The state was, according to Hegel, 
something ultimate, it was the highest form of finite manifes- 
tation of the spirit. Unlike Comte, he ignored the notion of 
humanity, or treated it as something preliminary, and there- 
fore inferior, to the state. Humanity, as the complex of races, 
was not a “ conceit,” like the state, and could become a “ con- 
ceit”’ only by becoming a complex of states. To raise it to this 
dignity was, no doubt, the task of the spirit, but the task being 
an infinite one, the state must, in the mean time, be considered 
as the highest manifestation of the intellect. Hegel did not 
hesitate to call it * the earthly god ” of man, whose allegiance 
to it was unlimited and unconditional. Of course, the state 
could not have the dignity of a “‘ conceit,” without having the 
power of spontaneous growth belonging to all organized beings ; 
and state organization meant representative government with 
all its franchises and inferrible liberties. But the spirit of 
Hegel’s philosophy induced him to adhere to the principle of 
constitutional monarchy, although he admitted that the consti- 
tution ought to be such as to render the personal and therefore 
accidental qualities of the ruler a matter of little or no impor- 
tance. 
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The state being something final, Hegel had some difficulty 
in finding the rules that were to regulate the society of states. 
International law did not fit into Hegel’s system, since it pre- 
supposes an organized humanity over and above the states, 
which he repudiated. Consequently the relation between two 
states, however high these entities may rank in themselves, 
cannot be higher than the relation between two animals. In 
this sense, sovereign states have only animals’ souls ( Thier- 
seelen), fitly represented by the heraldic beasts in their 
national escutcheons, and war must remain, by no means a 
necessity, but a permanent possibility. Hegel deprecated 
Kant’s doctrine of permanent peace, not only because he did 
not believe in it, but because he thought war a useful ingredient 
of human history. It destroys the fear of death; it represses 
the love of pleasure ; it shakes the legalized selfishness and 
selfish legality of every-day lifu; it forces the children of the 
world to remember the perishableness of all earthly goods ; 
and, above all, it reminds the individual of the majesty of the 
common weal compared with his own small interests. 

Nothing could tally more accurately with the spirit of the 
Prussian system than these ideas of Hegel. His doctrines con- 
cerning the state, the eternal fitness of war, and the stern sub- 
ordination of the individual to the state, implied the most 
splendid justification for the Landwehr system, for compulsory 
education, and many other Prussian institutions. In other 
respects, however, Prussia not only failed to come up to the 
philosopher’s ideal, but seemed to be guided by principles alto- 
gether opposed to his own. Hegel attached great importance 
to what he called social ethics (Siltlichkeit). By this term 
he understood the uncodified law of usage sanctioned by time 
and by numbers, by prolonged and cumulative assent. Its 
more transitory moods are commonly called public opinion, 
while its highest and most dignified form is known as the spirit 
of the age, with its local and national varieties. This uncodi- 
fied law Hegel placed far above the written law of legality and 
the unwritten law of abstract morality; which he called the law 
of the heart. Both these laws were angular, he said, and 
sharp, and never fitted into the organism of public life. They 
were both essentially selfish and individualistic, and therefore 
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antagonistic to the public spirit. Antigone might invoke the 
“unwritten law” against the lawless will of a tyrant, and 
against the same the cry of fiat justitia might and ought to be 
raised. But neither the unwritten nor the written law should, 
according to Hegel, be asserted in opposition to the supreme 
and ever-growing, though never codified, law of public ethics. 

This doctrine was English rather than German. It might be 
valid in old countries and old civilizations, but it could take 
no root in a young country like Prussia, which, in default of 
traditions and experience, had to remain a strictly juridic state, 
so long, at least, as it had not formed a heart and a conscience 
of its own. 

However this may be, it is clear that Hegel’s system was in 
some respects far ahead, in others abreast, of the Prussian sys- 
tem. In no respect did it remain behind it. His philosophy, 
it is well known, was the philosophy of development. Progress 
was its subject-matter, its essence, and its aim. To accuse 
Hegel of retrograde tendencies is the height of injustice, and 
betrays a want of philosophical training. He had been severe 
against the Burschenschaft, but not so much on account of their 
political tendencies as on account of their want of intelligible 
tendencies. He disliked their talse pretences and their con- 
fused notions, and his dislike was so strong that he approved 
the needlessly severe measures taken against the students’ 
clubs in 1819. Some of Hegel’s theories seem to have strength- 
ened the hands of the Prussian Junkers, but only in the same 
sense in which some of Paul’s sayings once strengthened the 
hands of the Jesuits. Hegel was no feudalist for all that, but 
a liberal to the backbone, who lectured on constitutional lib- 
erty and on representative government while Frederick William 
ILI. was still alive. 

We need not apologize for this long digression. Hegel’s in- 
fluence reached far beyond the lecture-room and far beyond the 
confines of his model state. It lay in the very nature of his 
philosophy (which was a method rather than a system), that it 
invaded every branch of science and of art. It craved applica- 
tion. Theology and jurisprudence, mathematics and physics, 
grammar and even music, were all more or less affected by 
Hegel's mode of speculation. Hauptmann, the greatest musical 
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theorist of Germany, is a Hegelian. Many of these applications 
were rash and premature, and the numerous fallacies to which 
they have led have done much to discredit the great philoso- 
pher among the living generation. His countrymen have 
learned to forget or to ignore him, and even his centenary, which 
was to have been celebrated in Berlin on the 27th of August, 
has passed unnoticed. Neither in Berlin nor at Sedan was he 
remembered on that day. Yet his influence still survives, and 
its vestiges can be clearly traced in many branches of modern 
literature, foreign as well as German. Hegel’s disciples be- 
lieved that the one absolute truth had at last revealed itself 
threugh their master ; and, for many years after his death (in 
1831), his teachings were propagated with such zeal and ac- 
cepted with such eagerness that there was hardly a professor, 
judge, or state functionary in the Prussian monarchy that had 
not been imbued with Hegelian ideas. Even Ancillon, the 
tutor of the heir to the throne, was an Hegelian theologian be- 
fore he became an Hegelian statesman. 

Such was the intellectual state of Prussia during the hal- 
cyon days which preceded the death of Frederick William III. 
Great mental activity prevailed, and a brisk and continuous 
exchange of ideas took place all over the country. If public 
opinion was loath to form itself, it was certainly not from want 
of materials. Even grievances existed. But they were hushed 
by the genial optimism of the public. How could political par- 
ties be thought of, without having a legitimate arena to fight 
in? A respectable people like the Prussians would rather wait 
than indu'ge in street riots and in loud cries, which their great- 
est thinkers had stigmatized as vulgar and undignified. The 
king had promised a political arena. He had died without 
having fulfilled his promise. But he was a good man for all 
that. And his son was sure to redeem his father’s pledge. 

In fact, Frederick William IV., who ascended the throne 
in 1840, volunteered in what might be called his corona- 
tion speech, at Kinigsberg, to reiterate his father’s promises. 
The people, who had always liked the Crown Prince as a witty, 
genial, and highly accomplished man, were delighted with the 
spontaneity of the new king’s vow, and became enthusiastically 
loyal. The speech was delivered in September. Yet spring 
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came and no change or indication of a change was visible in 
the political régime of the country. 

This was enough to rouse the indignation of any loyal man. 
Even a street riot would have been justifiable under such wan- 
ton provocation. Nevertheless it is doubtful, and must forever 
remain an open question, whether, even then, any revolutionary 
spark would have been elicited from the purely Teutonic ele- 
ments of Prussian society. The man who gave the first signal 
for a public assertion of popular rights was a Jew. 

In the spring of 1841 a pamphlet was published in Kénigs- 
berg under the title “ Four Questions, answered by an East- 
Prussian.” The first three questions contained in this pamphlet 
referred to the necessity of political reform, and to the unful- 
filled promises of the twokings. To the fourth question, ‘* What 
are we to do in case of a refusal?” the author replied, “ We 
must take by force what belongs to us by right.””. The author 
of this pamphlet was Dr. Johann Jacoby, the same who has, 
since 1866, been the leader of the progressist party in Prussia, 
and the same who was quite recently arrested by order of Gen- 
eral Falkenstein for having made a speech against the eventual 
annexation of Alsace and Lorraine. His pamphlet of 1841 
opened a new era for Prussia. Such bold language had never 
been uttered before. It is impossible to say what would have 
happened without it. But it is quite certain that from its pub- 
lication dates the political life of the Prussian people. 

The spell was broken, the old paradise was lost. The witty 
king, who had cracked so many jokes for the amusement of his 
people, began to frown and to look defiant. The breach wid- 
ened daily, and the Prussian people itself, which had lived so 
happily in peace and concord, saw itself divided, in the course 
of a few months, into two hostile camps. 

The Prussian people had never formed one homogeneous 
mass. On the contrary, they were a mixed race, made up of 
many heterogeneous and even antagonistic elements, which 
had remained quiescent merely because their parallelism had 
not been disturbed. Jacoby’s pamphlet led to no open con- 
flict; but it made the people conscious of the deep, though 
not numerous, furrows that divided their society, some of 
which formed almost impassable barriers between the adjoining 
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strata. The Prussian nobility, well known, even abroad, by 
their nickname the Junkers, are for the most part (at least, as 
far as Prussia proper is concerned), the descendants of the 
Teutonic knights, of those Northern crusaders who carried the 
cross to the shores of the Baltic in the thirteenth century. 
They still own large tracts of land in the thinly populated 
regions conquered by their ancestors. They are fond of resid- 
ing permanently in their solitary manors, their time being 
divided between the chase and the pursuits of agriculture. 
Many circumstances, however, conspire to make agriculture in 
those regions an unprofitable, or, at least, an unsafe occupa- 
tion; and the consequence is that, on the whole, these gentle- 
men have far more blood than money to boast of. Few only 
can afford to live in idleness; and if they have to choose a 
professional career, it is natural that they should prefer the 
military career to all others. Even now, almost all the 
officers of the Prussian Army belong to the nobility; at the 
time of Frederick William 1V. the same could be said of the 
higher functionaries of the civil service. On the whole, the 
Prussian nobles have always shown themselves worthy of the 
distinction they enjoyed. Strict integrity, perfect freedom 
from profligacy and from the frivolities of dandyism, and a 
certain superiority of manners, secured for them the respect, 
if not the good-will, of the people. Yet the Prussians have 
never been proud of their Junkers, as the English are of their 
nobles. Nor could they have felt proud of them. For, unlike 
the English aristocracy, which is continually recruited from 
the lower ranks, the Prussian nobles were a race within a 
race, a real caste that had nothing in common with the bulk 
of the people. Thirty years ago mixed marriages (between 
nobles and burgesses) were rare; partly from want of social 
opportunities, partly owing to technical and conventional, if 
not legal, difficulties. There was no strict equality before the 
law in those days. A burgher striking a nobleman incurred 
a greater penalty than a Junker striking a burgher. Although 
such cases occurred but seldom, the iniquity of the prerogative 
yas keenly felt by the plebeian classes ; and, considering what 
the Prussian plebs was, the Junkers’ immunities appeared worse 
than iniquitous,— absurd. The circumstance that many of 
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the Junkers were officers, and wore “ the king’s uniform,” did 
much to aggravate the estrangement and antagonism of the two 
classes ; and the two distinctions between noble and burgher, 
and between military-man and civilian, came soon to be used 
promiscuously and to be considered as indicative of the same 
social anomaly. 

Only the school and the Landwehr drill forced the two 
classes to the same level; and the natural result of thirty 
years’ schooling was that a new generation was growing up, 
which, though plebeian de jure, formed, in point of fact, a new 
kind of aristocracy, — an intellectual aristocracy, — which was 
not likely long to remain unconscious of its, at least partial, 
superiority to the native squires. 

This was a corrective, as far as it went; but it did not go 
very far. For, although the tradesman’s or the peasant’s son 
might become a scholar, he remained a poor man’s son after 
all, and had to look out for a profitable career. And, un- 
fortunately for his moral independence, the Prussian state 
machine was so constructed that almost all the honors, emolu- 
ments, and good things of this world were in the king’s 
giving. He might study theology; but, as a clergyman, he 
was under the control, and often in the pay, of the state 
church consistory. As a professor he was likewise a paid 
official of the king, — a “ royal professor.” And if he became 
a judge or a barrister, or one of those innumerable counsellors 
and clerks that form the “ sitting” army of the civil service of 
Prussia, his very choice of career implied that he was ready to 
identify himself with the ruling powers and with the principles 
they upheld. He thus became a bureaucrat; and, if he still 
felt any hostility against the aristocrat, he found himself 
tongue-tied. He held his office for life. His salary maintained 
him and his family, and its forfeiture entailed misery and 
starvation. He could not afford to incur such a danger; and, 
as a rule, Prussian officials do not feel tempted todo so. Their 
career, though poor in emoluments, is remarkably rich in 
honors and, above all, in titles. The terminology of these 
Prussian titles is well known. It sounds odd enough, and as 
the husband’s title is given, mutatis mutandis, to the wife, the 
effect becomes decidedly ludicrous. But 
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“ Gaudent pranomine molles 
Auricule ” ; 

and women’s ears form no exception to the rule, as the shrewd 
author of this Prussian custom must have known. A Prussian 
employee can always look forward to some promotion or new 
distinction, and his whole position is such as to give him at 
once a feeling of importance and of superiority in rank, which 
almost always effaces his old plebeian rancor against the man 
of noble birth and the man in uniform. And as converts are 
apt to become zealots, it happens, not unfrequently, that such 
officials out-junker the Junkers in pride and haughtiness. 

It is but just, however, to add that the Prussian bureaucracy, 
though harsh and unamiable, has never been mercenary or cor- 
ruptible ; and that the tyranny of the government, though 
stupid and vexatious, has never been cruel in its methods or 
morally bad in its aims. The official became either a grateful 
convert or a reticent opponent. In the latter case he renounced 
part of his independence. But an honorable man could always 
afford to serve the Prussian government and to accept its pay. 
A high tone pervaded the whole administration, and everybody 
felt proud of it, irrespective of political sentiments. 

Far though it reached, the influence of this bureaucratic 
hierarchy could not pervade all the strata of society. There 
were some independent classes which stood beyond the reach 
of its temptations, and which were free to criticise the govern- 
ment, though not to oppose it. These were the medical men, 
the professional /iferati, and the commercial people. The gov- 
ernment had some baits even forthem. A doctor might be 
made a “‘ medicinal counsellor,” a “‘ sanitary counsellor,” or a 
“* general staff physician’; and even a merchant was liable to 
become a “ commercial counsellor.”” But,on the whole, these 
classes remained unbiassed and independent. The merchants, 
especially, seemed to be the natural antagonists of the squire- 
archy, not only because they were merchants, but because their 
class contained an element which has played, and is still play- 
ing, an important part in Prussian history, — the Jewish ele- 
ment. All the eastern provinces, which once formed the 
nucleus of the Prussian state, teemed, and still teem, with 
Jews. When Frederick William IV. ascended the throne 
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the political emancipation of the Jews had not even been 
thought of. But their great natural abilities and their polit- 
ical disabilities conspired to make them a real power, which 
the last generation was foolish enough to dread and stupid 
enough not to utilize. Excluded from all careers requiring 
an oath of allegiance, they knew in their cradles that they 
could look forward only to three kinds of pursuit, — commerce, 
literature, and the study of medicine. They have, in fact, im- 
parted to these professions a peculiar smartness, otherwise 
unknown in the Baltic North ; and have acted, directly through 
literature and indirectly through commercial activity and the 
accumulation of wealth, as a powerful leaven on the solid and 
somewhat heavy mass of feudal prejudices and pedantic learn- 
ing which surrounded them. The Prussian Jews, forced into 
pursuits which gave them intellectual and pecuniary indepen- 
dence, constituted, and still constitute, a class of which it is 
impossible to speak too highly. Most of them have ceased to 
be orthodox Jews. They light the Christmas-tree for their 
children, and a good many become Protestants (always in the 
widest acceptation of the word), in order either to marry a 
Christian woman or to obtain a professor’s chair. But, though 
religion sits lightly on them, they cannot easily shake off the 
peculiarities of their race. And where they do shake them off, 
by intermarrying, they lose less than the community gains by 
the process. It was, indeed, fortunate for Prussian society that 
its two peles were not, as in most other countries, the nobility 
and the mob, but two nobilities, as it were, the Teutonic and 
the Hebrew nobility. What they had in common was wealth 
and culture (although the Jewish culture and the Jewish wealth 
were of a different kind from the culture and the wealth of the 
feudal land-owners). In all other respects they differed, as two 
poles must differ, toto celo. The nobles were the natural sup- 
porters of the throne and the church, of right divine and feu- 
dalism, of pietism and romanticism ; while the Jews were, just 
as naturally, the champions of liberty and of rationalism. The 
former defended the status quo; the latter, a state to come. 
Below the strata of the middle classes we need not go in 
search of germs for the coming political life. The working 
classes of Prussia were, thirty years ago, politically speaking, 
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an inert mass, though a highly respectable and industrious set 
of people, and the peasantry of those days were of course still 
further removed from political competency. They formed the 
crudest and, as yet, “ slowest ” ingredient of Prussian society. 
What is commonly called the “ mob” has never existed in 
Prussia. No roughs, no “ dangerous classes,” infest the large 
towns, though street beggars may still be met with in the agri- 
cultural and in the Roman Catholic provinces. Prussia may 
justly boast of having among her children neither dandies nor 
roughs, neither “ dangerous classes” nor idle consumers ; and 
sweeping though this assertion may appear, its accuracy cannot 
fairly be impugned. 

From all this it is clear that there were two centres of gravity 
in Prussian society. Round the one were grouped the feudal 
gentry, the pietistic clergy, the military men, and, whether they 
willed it or not, the whole staff of officials and salaried profes- 
sionals ; while the group attracted by the other consisted chiefly 
of literary and commercial men. The people were thus divided 
into two distinct portions, of essentially different views, senti- 
ments, and habits of thought. Each was anxious to assert 
itself and to influence public opinion ; and, as this could only be 
done through the press, the “ freedom of the press” became the 
first political ery in Prussia. The press laws had been extremely 
severe, and the only concession made in this respect by Freder- 
ick William IV. consisted in exempting all publications of more 
than three hundred and twenty pages from the censor’s control. 
No wonder the authors were not satisfied. The daily press was 
in a lamentable condition; not, of course, from any dearth of 
literary talent, but from want of independence. There were 
many things in Prussia which called for criticism and invited 
satire, and both wits and critics had a great deal to say. They 
could speak with impunity, but, if they wished to address the 
public in print, they had to resort to all sorts of ingenious and 
not always dignified stratagems. A townsman of Dr. Jacoby’s 
published a pamphlet containing a collection of the king’s 
choicest edicts and “ cabinet orders,’ without one syllable of 
comment or preface. He was prosecuted and fined for having 
italicized certain passages. But the real loser was not the 
editor, but the royal author of the pamphlet; and the people 
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were delighted to see that, according to the king’s law, the 
king’s own words could not be printed with impunity. Was it 
not a reductio ad absurdum ? 

Similar incidents were of almost daily occurrence. The 
king, following the natural bent of his mind, became a political 
transcendentalist, acting and behaving according to principles 
which passed the understanding of his people. His rule was 
an odd mixture of feudalism and classicism, of militarism and 
pious mysticism, of red tape and esprit. How could the 
beschrinkle Unterthanenverstand, the * subjects’ limited un- 
derstanding,” be expected to fathom these royal mysteries? 
It was one of this king’s ministers who originated this curious 
expression, which has since become a satirical household word 
in Prussia. The term is highly characteristic of the time from 
which it dates, and of the profound estrangement that had 
taken place between the Prussian people and their ruler. 

Prussia had already fallen low enough, when the king 
thought fit, after long vacillation, to vouchsafe the long-prom- 
ised constitution to his people. In 1847 a central parliament 
met at Berlin, under the name of a united Landlag. But 
Frederick William made this concession in the usual royal 
manner,-— too late. The revolution had overtaken him and 
destroyed his work. A new electoral law and a new constitu- 
tion had to be framed on principles, till then, unheard of in 
Prussia ; and, bad though this new constitution was, it served 
at least as a vent to the long-pent-up indignation of the Prus- 
sian people. At last the discordant elements of Prussian 
society could now ripen into political parties. Some of 
the Liberals had held their maiden speeches at Frankfort 
and returned to Berlin as professional politicians, nothing 
daunted by the new parliamentary checks which kept them 
in a preposterous minority. In default of a more specified pro- 
gramme, these first parties called themselves simply Liberal 
and Conservative. The ultras of the latter were also known 
under the name of the feudals, or the “‘ Old Prussian Party,’’ — 
a term which clearly shows that their opponents were not only 
more liberal, but also somewhat less Prussian than they. In 
other words, the Liberals were peaceful in their foreign policy, 
and, with regard to the German question, they wanted Prussia 
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to become German, not Germany to be Prussianized ; while 
the “ Old Prussian Party,” which surrounded and influenced 
the throne, were in favor of an ambitious policy, and were ever 
ready to fight “ with God, for king and country,” no matter 
whether their opponents were Prussian Liberals, South Ger- 
mans, or foreigners. As this pugnacious party continued to 
be all-powerful, their principles naturally prevailed in the ad- 
ministration. Prussia, though armed to the teeth, continued 
arming. Vast sums were spent for military tailoring. The 
soldier’s tailcoat was replaced by a tunic ; the Prussian helmet 
was invented ; and the whole system of drill and tactics revised 
and changed again and again. About three fifths of the state 
revenue was, year after year, absorbed by these extravagant 
reforms; and the Liberal minority, which, in this as in most 
other points, represented the views of the vast majority of the 
people, unable to discover any ground for these proceedings, 
began to ask, Cui bono? The king was urged to reduce his 
army. ‘I will reduce the sitting army,” he replied, “ before 
I think of reducing the standing one.” He reduced neither 
one nor the other, however; and continued arming and spend- 
ing, as though there were no public opinion and no parliament 
in his realm. He even tried his hand at a little war against 
Denmark, but Prussia was ignominiously defeated and block- 
aded by the small maritime power. It was the Liberal party who 
had advocated the creating of a German navy in the Frankfort 
parliament ; and it was the king of Prussia who had ordered 
their ships to be sold by public auction. If the Liberals now 
asked their cut bono with reference to the Prussian war 
budget, the king was not likely to have a satisfactory answer 
for them. 

The query remained, in fact, unanswered during the remain- 
der of the king’s reign (which was a time of political stagnation 
and growing discontent) ; and the unpleasant task of answer- 
ing it devolved on his successor the present king. Even he 
has never had the courage to answer it in a straightforward 
manner. But he has answered it practically, by the three wars 
he has waged, and it was only after the second war, in 1866, 
that his answer was understood by the people, and deemed 
satisfactory. 
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It is extraordinary that the Prussian rulers have never 
availed themselves of the constitutional apparatus for the sake 
of exchanging ideas with their opponents. They have never 
condescended to explain their policy to those who opposed it, 
but who would most probably have approved it if they had 
been able to understand it. William I. found Prussian 
society not only divided by party differences, but torn by class- 
prejudices and interprofessional hatreds. The constitution 
did not work well. The elections were vitiated, if not by 
bribery, at least by systematic intimidation. Neither the 
Chamber of Deputies nor the press offered the necessary oppor- 
tunities for discussing the all-important questions of the war 
budget and the military régime in a calm and critical manner. 
No wonder if the tax-paying civilian, not approving of Prussian 
militarism, gave vent to his wrath in private life whenever he 
was brought in contact with the man in uniform. The hatred 
of the two classes was of course reciprocal, and increased daily. 
Yet the government heeded it not. The Junkers, being in 
permanent majority and backed by the king, had it all their 
own way, in parliament as well as outside. The people had 
no faith in the usefulness of vast standing armies, and the king 
had no faith in the political capacity of the people. Both par- 
ties were hard and obstinate ; and the ruling party was, in 
addition, proud and arrogant. The people naturally availed 
themselves of the only privilege granted to them by the consti- 
tution, — of sulking; and of that practical kind of sulking, 
which consists in refusing to pay taxes or to vote the estimates. 
But even on this point the government was more than a match 
for the Liberal party. It would dissolve parliament, and, if 
necessary, dissolve it a second and athird time. And if every- 
thing else failed, it could still outwit the opposition by falling 
back upon certain funds secretly (though not dishonestly) 
amassed in the royal treasury during the haleyon days of pater- 
nal government. The war against Austria was, in fact, under- 
taken on the strength of this fund. 

The whole parliamentary or constitutional struggle may be 
called a contest between civilianism and militarism. It began 
with, and has never ceased to hinge on, the question of the 
war budget, and this was not a mere question of finance and 
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economy, nor of policy and expediency, but a question of prin- 
ciples and of ethics. The rulers of Prussia were following a 
traditional policy of their own, as though they had some great 
mission to fulfil; and, instead of explaining these secrets to 
the people, who were not ambitious and knew nothing about 
such a mission, they remained reticent or, at most, oracular. 

The king had heard the grido di dolore of the Germans in 
Holstein. So, of course, had the Prussian people. But while 
the latter cared nothing about their grievances, and had 
grown so tired of them that the whole Danish question was 
voted a public nuisance, the king and his counsellors thought 
it a welcome opportunity, not only to redeem the military pres- 
tige of Prussia, but also to make the first step toward the 
realization of their yet unrevealed schemes. If the Prussian 
people had had a little more public spirit and a little more 
political insight, they would not have been so bitter against the 
king and his Junkers on this occasion. Prussia had become a 
byword at home and abroad. It had no popularity to lose, 
no friendships and alliances to forfeit. Moreover, the Prussian 
interference in Denmark was fully as just and as righteous as 
the interference of France against Austria in 1859; or, if the 
one was wrong, then the other was equally so. That foreign- 
ers cannot speak of this Danish war without crying, “ Fie, for 
shame!” is a perfectly unintelligible fact. If the doctrine of 
nationalities is a fallacy, its enforcement in Lombardy was as 
wrong as its enforcement in Schleswig-Holstein. The incor- 
rigible and persistent cant about * poor Denmark ” shows how 
vicious and how worthless contemporary opinion is apt to 
become when those who shape and influence it indulge in loose 
or lazy habits of thought. 

The Prussian Liberals, however, knew nothing, and did not 
care to know anything, about this new-fangled doctrine of 
nationalities. They saw in it nothing but an idée napoléonienne ; 
and having no ear for sentimental grievances, and no talent for 
a privri politics, they felt as little sympathy for the Holsteiners 
as they had felt in 1859 for the Italians. The Danish war was 
so intensely unpopular, that the Liberals would not allow their 
own country to enjoy its fruits. Some were in favor of a com- 
promise, and even of a restitution of the two duchies to the 
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king of Denmark ; but all agreed in opposing their annexation 
to Prussia. They would recognize as ruler of the duchies any- 
body else rather than the king of Prussia; and went so far as 
to favor the claims of the Duke of Augustenburg, whose father 
had sold his family crown for three million dollars. The Prus- 
sian government urged the validity of this forfeiture against 
the son of the Duke, while the Liberals found themselves in the 
curious necessity of pleading that the rights to a crown were 
inalienable rights, thus upholding the feudal principles of 
legitimacy against the revolutionary principle of annexation 
upheld by the Junkers. 

In spite of this apparent confusion, great singleness of pur- 
pose prevailed in both parties ; although Bismarck, who had 
become Premier, seemed to represent a tertium aliquid, a new 
policy, till then unknown to either party. He saw, what no- 
body else seemed to see, the necessity of beginning the work 
of reform, not in Prussia, but in Frankfort. The old Bund 
was decrepit, and Germany was to be reconstructed on a new 
basis. Not that the German people wanted anything of the 
kind. But Austria was scheming, and so was Beust, the rest- 
less and ambitious minister of Saxony, who, not siding either 
with Prussia or with Austria, wanted the remainder of Ger- 
many to be formed into one residual state that might act as an 
umpire in the tripartite empire. If these schemes were to be 
frustrated at all, prompt action was necessary, and Bismarck 
urged it. But he had two obstacles to overcome, — the king’s 
resistance, and the opposition of the Liberal party. For years 
Bismarck had been “ snubbed ” by the court before they began 
to listen to his counsels. In the eyes of the old feudal party, 
Bismarck was a revolutionist, and the Liberals called him a 
Junker to the backbone. Only the “logic of facts’’ came to 
his assistance. The Austrian war was a mere corollary of the 
Danish war. The duchies, remaining in the joint possession of 
the two victors, became naturally a bone of contention between 
Austria and Prussia; and Bismarck had nothing to do but to 
superintend the barking and biting occasioned by it. 

It is probable that, if Bismarck had been more communica- 
tive and less defiant on this occasion, he might have gained 
over a considerable portion of the Liberal party, by convincing 
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them that, though a Junker in manners, he was no champion 
of feudalism, and that the time had come for taking into con- 
sideration new aims altogether unconnected with the narrow 
and provincial interests of Junkerdom. If the Liberals only 
cared for home politics and abhorred all that smacked of /a 
haute politique, Bismarck might have easily explained to them 
that the reconstruction of Germany and the Prussian compe- 
tition for national hegemony were both questions that could be 
regarded as belonging to home politics, if viewed from a higher 
and less provincial stand-point. 

But Bismarck cared nothing for popular approbation, and 
the people cared still less for the new war, its motives and its 
possible bearings. They disliked their haughty rulers, and 
rather liked their genial neighbors, the Austrians, against 
whom they were bidden to fight. The Landwehr reluctantly 
donned their uniforms and left their homesteads in no very 
loyal frame of mind. They registered their protest against the 
war, by getting drunk, by demolishing railway stations, and by 
giving the authorities all the trouble it was in their power to 
give ; and in this their families assisted them, not unsuccess- 
fully, by encumbering the stations and causing, if nothing 
worse, a loss of time. 

Yet, after all, the Prussians went to fight, and did their 
duty well. Their success surprised the world; but nobody 
was more surprised than the Prussian people themselves. A 
new light seemed to dawn on them, and they understood, at 
last, the meaning and the use of the Prussian war budget. A 
general and sudden revulsion of feeling took place. The 
campaign, though short, had brought the professional militaires 
into the closest contact with the Landwehr, that is to say, 
with the bulk of the people. Junkers in uniform had frater- 
nized with burghers in uniform. The old spell, which had 
held them asunder like castes, was broken, and a healthier tone 
pervaded at once the whole mass of Prussian society. For the 
first time in his life the king became popular; and Bismarck, 
the hated Junker, became the hero and the lion of the day. 

The successful statesman asked for and obtained a “ bill of 
indemnity ” from the converted people. The old feudal party 
had vanished into thin air; and their disappearance rendered 
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the raison d’étre of their opponents at least doubtful. For a 
moment there seemed to be but one party in Prussia, Bis- 
marck’s party, which, being at once conservative at home, 
and national (and, therefore, revolutionary and liberal) in 
its attitude towards Germany, could absord both pre-existing 
parties. Not improperly, this new party called itself the 
“ National-Liberal” party. Its only adversaries were the not 
very numerous political puritans who were by no means pleased 
with Bismarck’s successes. Dr. Jacoby, who, in 1841, had given 
the first impulse to political life in Prussia, now came forth to 
be their leader. They were a small band and had a difficult 
position ; but Bismarck committed so many mistakes in the 
administration of the newly annexed provinces, and furnished 
his opponents so many planks for a political platform, that 
their ranks increased rapidly, and in a few months a most 
compact and most ably led party, calling itself the “ Party of 
Progress,” was arrayed against the National-Liberal legions. 

Unfortunately, the government continued to indulge in its 
old habits of controlling the elections, and of interfering in 
church and educational matters in a spirit quite unworthy of 
the new order of things. Eulenburg and Mihler, the two 
ministers most obnoxious to the people, remained in office, in 
open defiance of the unanimous verdict of public opinion. If 
the Prussians had succeeded in storming Diippel in Denmark, 
they had not succeeded yet in storming what the Berlin wits 
called their “inner Diippel,” or their ** home Diippel.’”” The 
old mass of intrenched prejudices and fortified stupidity, which 
had been the late king’s tower of strength, was still, though 
weakly manned, a virgin fortress ; and, what was worse, this 
“ inner Diippel ” seemed impregnable. 

Even on the German question the two new parties have 
never been able to agree. The Liberals had, indeed, learnt to 
wish for a united Germany. But what they wanted was, not 
a monistic German state (in Hegel’s sense), not a Prussia- 
absorbing Germany, but a federal Germany; a union of 
independent states, freely and spontaneously adhering to it. 
In other words, they wanted to obtain union through liberty, 
while Bismarck’s party wanted union, above and before all 
other things. The Liberal programme, of course, recommends 
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itself at once as the more just and more refined doctrine. 
Yet there is a good deal to be said in favor of the other plan. 
Bismarck was not wrong in thinking that to wait for a spon- 
taneous evolution of the unionist sentiment in al/ the German 
states would have been like waiting for the Greek Kalends. 
He was not wrong in saying that the Germans are so fond of 
princes, that if they could only afford it, every German would 
have a king to himself. And he was unfortunately right in 
saying that the Germans are the only people who can spon- 
taneously side with the foreigner against their own country. 
Bismarck’s opponents might retort that these traits, vicious 
though they seem, are so many virtues in posse, and that they 
might be educated into virtues and turned to good account ; 
that the cosmopolitan impartiality of the Germans might be 
made a preventive of national selfishness, of prejudice and 
other patriotic vices; and that the reverential loyalty which 
now craves kings, might be sublimated into that love of law 
which is the essential condition of all self-government. The 
Imperial prisoner of Wilhelmshéhe is reported to have said 
that “Cavour would have made Germany in less time than 
Bismarck has done, and that without bloodshed.” But then 
Cavour was more than a diplomatist ; he was a statesman, and 
one that knew how to rule without a state of siege. Bismarck’s 
greatness cannot be disputed. But the secret of his success in 
diplomacy lies, above all, in his blunt frankness; and he uses 
this hitherto unknown weapon with the same effect with which 
Pyrrhus used elephants against the Roman legions. If he 
were only crafty, he might have been outwitted by others. 
But he disarms his enemies by the novelty and intense origi- 
nality of his method. Hence his success with foreigners, and 
his want of success with the South Germans, who took his 
bluntness for what it was, and paid him back in his own coin. 
A man of Bismarck’s quickness of perception and quickness of 
temper could not have accomplished what he has accomplished 
by the slow process of propitiating public opinion. He acted ac- 
cording to his talents, and gave Germany all he could give, — 
a good shaking. And who, after all, is prepared to say that he 
was wrong, or that Germany could have succeeded without it ? 
The southern states may be excused for disliking Bismarck and 
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the Prussian régime; but they have nothing better to boast of 
themselves, and need not be pitied by northern Liberals and 
sentimental foreigners for being slightly Prussianized. This 
Prussianizing is not only unavoidable, but it is the best thing 
that can happen to them ; just as a certain amount of Piedmont- 
izing was the best thing that could have happened to the 
Tuscans and Neapolitans. 

Jacoby’s “ Party of Progress” would have had great diffi- 
culty in making out a clear case against Bismarck. It was 
idle to fight about the past. But what was the use of that 
past (they asked), if it was not conducive to a new and better 
order of things? The war budget was not only not reduced, 
but it was steadily increased; and the Liberals asked once 
more, Cui bono? Austria had been defeated, and France had 
been pacified by the neutralization of Luxemburg. The politi- 
cal horizon looked quite clear. 

These apparently just grievances swelled the ranks of the 
progressist party, which would soon have given trouble to 
Bismarck and the National-Liberals, if it had not weakened 
itself by a schism. This schism was caused by the daily 
increasing influence of the cosmopolitan socialists of the In- 
ternational Workingmen’s Association and the International 
League for Peace and Liberty, who had a well-organized 
propaganda throughout Europe, and whose principles and pro- 
grammes could not fail to be acceptable to all liberal men, even 
though they were frequently vitiated by the emotional rant of 
men like Victor Hugo and Garibaldi. The Prussian Liberals, 
powerfully influenced by this agitation, had to ask themselves 
whether it was right to continue separating political from social 
questions ; and as a great many of them denied this, the great 
Party of Progress, towards the end of 1868, split into two 
fractions, the one retaining the name and the programme of 
the old “ Party of Progress,’ while the other, headed by 
Jacoby, and adopting the views of the cosmopolites, called 
itself Volksparte?, or “ Party of the People.” The latter held 
that the social problem could never be separated from the 
political problem ; and that the exclusion of social considera- 
tions could never benefit, but only vitiate, politics. The work- 
ing classes of Prussia, which, fifty years ago, were but an inert 
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multitude, had become enlightened enough to share these 
views ; and, with such force at his command, a younger leader 
than Jacoby might have easily restored the lost efficiency of 
his party. 

On the 20th January, 1870, he said to his constituents : “ The 
conquests of the blood-and-iron policy, the din of arms which 
has reverberated in our day, the struggles and the combats 
which occur for the sake of dominion and power, — these are 
but ripples on the surface of the stream of time. In the hid- 
den depths, slowly but steadily, advances the science of nature 
and of mind, and, with this science, the consciousness of the 
independence of man, the world-moving idea of the liberty, 
equality, and fraternity of all.” 

On the 7th of June he invited his party to adopt as their pro- 
gramme (for the coming elections) the complete separation of 
Church and State ; complete secularization of public instruc- 
tion ; reduction of the term of military service ; reduction of 
the war budget, and, if necessary, refusal to vote the estimates. 

There is no doubt that these ideas began to gain ground. 
The elections, if they had taken place before the present war, 
would probably not have pleased the government. Even Na- 
poleon had speculated on this. But the Emperor’s rashness 
and folly helped Bismarck out of his difficulties. The declara- 
tion of war did in one day what Bismarck alone had failed to 
accomplish in four years. It united Germany and disarmed 
Bismarck’s opponents in Prussia. Jacoby stood isolated on 
his newly erected platform. His audience had rushed to arms. 

Such is the last stage in the history of political opinion in 
Prussia. The war of course is popular. Even Jacoby’s friends 
could say nothing against a defensive and unprovoked war. 
Nor is the obnoxious war budget likely to be attacked even 
after this war. France may wish to revenge herself, and Bis- 
marck thinks, with Rousseau, that Uoffensé peut pardonner ; 
loffenseur ne pardonne jamais. Russia, too, may have to fight, 
one of these days, for her Baltic provinces. All this is possi- 
ble ; and, whatever Prussia may do with her war budget, it is 
obvious that the new German Confederation must remain a 
military power for some time to come. 

Under these circumstances the prospects of civic liberty 
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would be dark indeed, if its champions were to continue wast- 
ing their energies on an object before having brought it within 
their constitutional grasp. The obvious duty of the Prussian 
Liberals is to begin by extending their parliamentary compe- 
tence. There is, as yet, no monarchy, however limited, where 
the king does not enjoy the exclusive right of making war and 
peace. The people are supposed to hold the purse-strings, but 
the initiative belongs to the king. Royalty naturally clings to 
this prerogative, which is, in fact, the last shred of reality left 
to it. But the sooner this, too, is wrested from it, the better it 
will be for mankind. The Prussian Liberals will do well to 
make this a plank of their future platform. Their strenuous 
opposition to the war budget never implied any Quakerish 
unwillingness to fight for their country, but only a disapproba- 
tion of secret diplomacy. In the present case, the political 
horizon seemed cloudless. If a storm was brewing, why did 
not our Fitzroys hoist their drums and cones in time? When 
the storm has begun, it is the fashion to call upon the people 
to “do their duty.”” Even Napoleon had learned this Nelsonian 
phrase. But what duty? the people may ask. And who is the 
“God of battles” whom both king and emperor invoke as if 
he were a special court deity of their own ? 

It is difficult to judge of the righteousness of a war. Popu- 
larity proves nothing, the emotional surface being generally 
the same in both hostile camps. Both Greeks and Trojans 
shout and boast, and think but little about the royal “ deliria” 
which they are called upon to atone for. But if the goodness 
of a cause is rarely absolute, and if the popularity of the 
war, the pugnacity of the soldier, is the result, rather than the 
cause, of its outbreak, the real test of its legitimacy must be 
sought in popular initiative. The readiness of assent to a war 
declared by a king shows nothing beyond the degree of culture 
reached by the people. But the spontaneity of popular de- 
mand, the initiative taken by the representatives of the people, 
would make any war, if not righteous, at least technically 
legitimate, inasmuch as the responsibility for international 
butchery would rest on those on whom it ought to rest; nei- 
ther on an individual nor on ignorant masses, but on the 
lawgivers of the nation. 

Ernst GRYZANOVSKI. 
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Art. III].— Mr. Bryant’s TRANSLATION OF THE ILIAD. 


AN age that has so many things to study and admire as ours 
cannot understand the large space Homer filled in the Greek 
mind. His poems were to the Greeks, in their best days, at 
once the standard of perfection in literature, the proud record 
of their early history, the chief text-book of education, and the 
Bible of their religion. If our civilization were as independent 
of Greece as of India or China, they would still be a fascinating 
and instructive study. But who can say how much we owe to 
them? A critic of authority asserts that “ the battle of Mara- 
thon, even as an event in English history, is more important 
than the battle of Hastings. Ifthe issue of that day had been 
different, the Britons and Saxons might still have been wander- 
ing in the woods.” * With at least as much truth it may be 
said that Homer is a more important name in English literature 
than Shakespeare. The activity of modern mind is traced to 
what we call the revival of letters, that is, of Greek thought 
and taste; and all that Greece left to the world was but the 
harvest of which Homer was the seed. It is easy, therefore, 
to justify the persistent efforts of recent scholarship and genius 
to bring these poems into our mother tongue ; and only a rash 
and narrow judgment will conclude in haste that the forty 
metrical translations of the Iliad already published, and the 
new one that appears every year, are wasted labor. The 
author of each of them has seen before him a staring gap in 
our literature, and has tried to fill it, and such attempts are 
sure to be continued until the work is pronounced, by common 
consent, either achieved or impossible. 

Mr. Bryant’s translation of the Iliad has peculiar claims 
upon critical attention, both because it is the work of a poet 
eminent for his original writings, and because it has already 
won much favor with the people. Most of Mr. Bryant’s pred- 
ecessors in this field are known only to a few students, and 
by the association of their names with Homer. But three of 
them can be called English poets; of these, Chapman pub- 
lished the Iliad in 1611, Pope in 1720, and Cowper in 1791. 


———— SS 


* Edinburgh Review, No. LAXXY. p. 343. 
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Only one more, the Earl of Derby, whose work appeared in’ 
1864, has found a very wide circle of readers. Mr. Bryant’s 
Iliad comes to us, too, at a time when Homeric translation has 
been actively discussed by scholars, poets, and critics. Some 
of the questions this subject suggests have drawn opposite 
opinions from writers of great intelligence, and remain un- 
settled in the general mind; yet the discussion seems to have 
reached some definite and valuable results, worthy to be 
gathered with care. And all that is new and important in 
these results depends so closely upon the wonderful progress 
which criticism has made, during the last eighty years, in 
the understanding of the Homeric poems themselves, that it 
can be properly approached only through what is called “ the 
Homeric controversy,’ — the most fiercely contested battle-field 
in the history of literature and perhaps the most important. 
For the issue is not upon a mere question of classical learning ; 
it is not, which of two opinions we shall hold concerning 
Homer. The fury of the hosts that gathered around Attila in 
the plain of Chalons, and struggled from dawn to thick night 
for a little hill beside the Marne, was not kindled by the desire 
to possess that hill. And the spirits of the dead, who rose 
from the field and clouded the sky over it with conflict, were 
destinies contending for Europe and mankind. So the contro- 
versy about these poems is between two schools of thought, 
two methods of inquiry, and a whole intellectual empire is at 
stake. All traditional and conservative forces are gathered 
and intrenched on one side; all the sceptical and progressive 
forces, to which the fresh activities and splendid victories of 
modern thought are due, advance against them on the other. 
The struggle links itself on every side with the competing 
methods of inquiry in other provinces, and a complete history 
of it would be an epitome of the history of criticism in its best 
age, and its most characteristic features. 

When we ask, What was the origin of the Greek epic poems ? 
ancient records give no answer. In all the monuments of 
Greek history there is not a word of evidence upon the sub- 
ject. Homer is but a name for the old collections of poetry ; 
and nothing tells us when or how it became connected with 
them. There are many volumes of learned researches into 











830 Mr. Bryant's Translation of the Iliad. [ April, 


what is called the testimony of antiquity concerning them; but 
they might almost as well be filled with inquiries into ancient 
records of the origin of the sun. Both Wolf and his opponents 
gather from A®lian, Josephus, Lucian, Pausanias, and Cicero 
assertions or so-called traditions about Homer; much as an in- 
dustrious compiler might be supposed to “ collate” all that 
Shakespeare, William Harrison Ainsworth, and the Windsor 
Castle guide-books say about Herne the Hunter, and call the 
result ‘ the historical testimony ” concerning him. The Greek 
race enters history with the Iliad, the Odyssey, and the Homeric 
hymns, substantially as we have them, in its hands; all that 
the Greeks believed concerning them they inferred from the 
text of the poems, and we have but the same source of infor- 
mation. Yet their unquestioning belief that all these works 
were the productions of one great mind is not entertained by 
any scholar of the nineteenth century. There are still men 
of intelligence who defend what they call ‘* Homeric unity” 
against sceptical criticism, and who appeal to the belief of the 
ancients in it as an authority for us; but not one of them will 
deny that the so-called Homeric hymns are demonstrably frag- 
ments from different minds and different ages; or that Thu- 
cydides himself, the most critical intellect of Greece before 
Aristotle, was mistaken in confidently ascribing to Homer even 
the best of them, the composite hymn to Apollo. The appeal, 
so often heard, to “ the united testimony of antiquity, that one 
Homer composed the Iliad and the Odyssey,” is utterly mis- 
leading. There is no such testimony ; and the ancient belief 
in Homer has precisely the same weight in favor of the hymns 
that it has in favor of the epic narratives ; if it proves what 
those who plead it claim, it proves also what they deny. To 
him who knows anything of the nature of traditional belief or 
of the history of apocryphal books, the ancient Greek assump- 
tion of one author for the poetry they loved and admired, is 
the easiest fact to account for. That it was general does 
not, in the absence of all evidence, raise any presumption 
as to their origin. It would have been as general, had the 
poems been found in an old chest. The undisciplined mind 
has an infantile intolerance of doubt; the unclaimed goods of 
tradition are quick to find an owner; and just as all the myths 
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and stories of superhuman strength clustered closely around’ 
the one heroic name of Heracles, so it was enough to give a 
name to the demigod of poetry, and all the aoble song of the 
nation was ascribed to it. 

The student must therefore turn to the poems, without pre- 
possessions, and ask of them what they are. The Iliad and 
the Odyssey differ widely from any literature of our own day. 
They come to us as “ books,” but the first step towards under- 
standing them is to free the mind from all its associations with 
a book, and to conceive how little they have i: common with 
the writings even of poets. Modern poetry has its own dialect, 
and is addressed to people of culture ; they speak to the rude 
throng of men, in their own homely words. The favorite verse 
of these times seeks effect in pregnant allusions, ‘n fanciful 
metaphors, in nicety and refinement of thought and language ; 
but none of these exist in Homer. Authors write carefully at 
their desks, for the reading eye, which can linger upon words 
and lines; but the epic stories are addressed directly to the 
ear, which hears once and continuously ; and their power lies 
wholly in the persons, things, and incidents which they bring 
broadly and clearly before the mind, and in the melody with 
which they charm the ear. They are the popular ballads of a 
society as strange to the Greeks whom we know in history 
as to ourselves; one in which passions are fierce and out- 
spoken, the arts of peace are rudimentary, war is the only work 
for greatness, and strength and cunning are the measures of a 
man. They were certainly composed among a people to whom 
written poems were unknown ; and they were designed for reci- 
tation to throngs of warriors, to whose martial spirit their ap- 
peal is the most effective ever made in words. They set us in 
a world of men without an alphabet, with keener eyes and ears, 
simpler lives and directer passions, than ours ; and no world of 
men has ever found nobler or more adequate expression than 
this has in them. Their greatness is wonderful and valuable 
to us, precisely because it is the most different conceivable from 
all other literary greatness. Every nation has its popular bal- 
lads, but the best are to them as turbid pools to the ocean. 
Other races have their ancient epics. Northmen, Poles, Gaels, 
Germans, have immemorial songs of war which fond students 
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call other Iliads, but they serve only to show that there is but 
one. 

The reader who knows his Homer as a printed book, and as 
the traditional model of epic poetry, has much to unlearn. The 
Iliad, the A®neid, the Paradise Lost, are they not alike com- 
plete poems, in which the end is held in view from the begin- 
ning? Has not each a plot, carried out with a skill worthy of 
the genius which has elaborated the details ? Is not each a work 
of art, addressed as a whole to the reader, and implying a plan 
rigorously mapped out by the creative mind? Who but depicts 
to himself the author, pen in hand, writing and revising for 
years at his desk, and feeding his ambition with the hope that 
his pages will outlive him? But the proof is complete that no 
author ever wrote the Homeric poems, and that they were not 
meant to be read. The first use of writing was to preserve pub- 
lic records of laws and of memorable events. It was used for 
these purposes long before it was applied to literary composition ; 
long before reading and engraving or writing ceased to be the 
mystery of a few, and became a part of the general stock of in- 
telligence. But there is no reason to believe that public inscrip- 
tions existed in Greece before the beginning of chronology, the 
first Olympiad. Tradition, as reported by Strabo, asserts that 
the laws of Zaleucus were the first to be written in Greek ; and 
if a lawgiver of that name lived at all, it was certainly in the 
seventh century before Christ, when the Iliad was as old as the 
Canterbury Tales are now. The institutions of Sparta were a 
growth of the ages following the Dorian invasion of the Pelopon- 
nesus ; yet not only do ancient writers agree that the so-called 
laws of Lycurgus were not written, but the entire want of rec- 
ords concerning the origin and growth of these institutions 
proves that public historical monuments were unknown. Had 
the early Spartan rulers, even centuries after the Homeric times, 
been able to keep such memorials, we could now know whether 
to look upon Lycurgus as a man or as the shadow of a name. 
No line of history from all those generations reached Herodotus, 
who searched Greece for it. Were thirty thousand lines of 
poetry preserved in writing ? 

The poems themselves testify that they were composed when 
writing was unknown. With scores of occasions for the use of 
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the art, it is not mentioned. The word which afterwards meant 
write, means scrape or scratch in Homer. The shield of Achil- 
les bore no legend. The famous message of Preetus to his 
son-in-law was in conventional symbols, engraved on a tablet, 
to be “ shewn ”’ him; * and the description excludes alphabet- 
ical writing. The structure of the verse is for the ear, not the 
eye ; for recitation from memory, not reading. It is full of in- 
artificial repetitions and catchwords. The forms of words are 
handled with a freedom never seen in written speech. It con- 
tains at least one ancient sound, known as the digamma, 
which had disappeared when the Greek language became fixed 
by writing, and which never had a representative in the alpha- 
bet. This sound was indeed already falling into disuse when 
the songs were composed. But when they were written down 
it was forgotten, and to this ignorance of the scribes the most 
striking defects in the Homeric versification can be directly 
traced. No reader of his vivid pictures doubts that Homer 
describes the society in which he lived. There is no room in 
it for a “ reading public,” and therefore none for a writing 
author. The publisher and his wares were as little dreamed of 
as the spectroscope or the Positive Philosophy. 

The Greek language took its early culture and its literary 
form from the poets of the people. Prose composition was un- 
known when there were no written records ; and whatever was 
stored up in the nation’s memory was deposited there in met- 
rical form by the bards. This fact stamped itself on the verse 
in peculiarities shared by no verse now made. The language 
grew into life and power with the poets, uninfluenced by prose 
works ; and therefore diverged on their lips from the character 
of prose and the usages of logical speech more widely than 
among any other people. The metrical structure of Greek 
poetry is founded on quantity, while that of modern poetry is 
founded on accent. The distinction is fundamental, and di- 


* Tliad, VI. 168, seg. Little has since been added to the complete examination 
of this passage by Wolf, Prolegomena, p. 1xxxii, seq. ; and his inferences are now 
generally admitted, in spite of an occasional protest, as by Bergk and Ameis. Yet 
if the c7juara \vypd were one thing, and the @vuo@Pdpa r“Add another, as Ameis 
insists (Anhang zu Homer’s Iliad, II. 68), and the latter were certainly alphabetical 
language, we should be as far as before from written literature for a reading com- 
munity. 
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vides the art of versification into two arts, which appear to have 
less in common the more we study them. Accentual verse is 
read in a conversational or inflected voice, with the flow of the 
metre marked by the regular recurrence of the accent, and 
varied by the irregular and intelligent distribution of the em- 
phasis; but quantitative verse so read ceases to be verse. To 
read Homer according to the Greek accents is to read prose. 
To read Homer according to the quantity is to drop the accents 
entirely ; to sacrifice the logical or prose element wholly to the 
metrical element; to address with the voice no longer the 
mind, but the ear. This is not what we call reading, but what 
we call “ chanting” or “ intoning.”” The inflections by which 
the prose voice slides, upon each syllable, up or down the mu- 
sical scale, are lost ; and each syllable is uttered in a monotone 
of such length as its metrical value requires. Such recitation 
as this is not tolerated in modern reading, and is rarely heard, 
except in solemn chants, or among Quakers and Methodists in 
the exalted fervor of religious exhortation or prayer. That the 
early Greek poetry was composed to be thus chanted, before 
throngs of men who listened to the bard as inspired, is the ex- 
planation of that close alliance with music which appears in its 
quantitative structure. It was for ages the only literature of 
the nation ; and the later poetical culture of the language took 
its direction and character from the earlier, and, in its turn, 
controlled those of its own echoes in classical Rome. But when 
poetry ceased to be chanted, quantitative melody ceased to be 
intelligible ; the classical metres were abandoned by the people 
and only cultivated by curious scholars, and the ballads of later 
Athens and Rome became as purely accentual as the speeches 
of Demosthenes or Gladstone. 

The poet of early Greece “ sang”? to his hearers. * Sing the 
wrath, O goddess, of Peleus’ son, Achilles,” begins the Iliad. 
“Tell me, muse, of that man of the world,” is the opening of 
the Odyssey. When the bard Demodocus was called on to 
entertain the guests of Antinous with his art, “ He smote the 
strings, and struck up the charming song.” * Ulysses finds it 
“a delight to listen to a bard such as he is, like in voice unto 
the gods.” | Poets of later days have indeed adopted similar 





* Odyssey, VIII. 266. t IX. 3. 
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language as a fashion. Virgil begins his sonorous artifici«/ities | 
with “ Arms and the man I sing’ ; Milton invokes his hee venly 
muse to “ sing”; and Pope, as he sits down to describe Mes- 
siah’s coming, writes, “ Ye nymphs of Solyma, begin the seng ” 
until, in our modern speech, almost made up of fossil metaphors, 
and incapable of conveying any direct and simple thought, we 
have ceased to think of “ singing” in such a connection as any- 
thing but the dexterous arrangement of written words upon a 
page. Homer has no such metaphors; to him song is song 
and speech is speech; and when he sings, he utters melodious 
words to a musical strain, simple indeed, but as remote from 
the inflected and logical succession of sounds in prose, as the 
death-song of Norma upon our stage is from Brutus’s funeral 
speech over Cesar. 

The Homeric poems, then, are a great people’s songs ; which, 
by their own extraordinary merit, became the germ or “ the 
nest-egg,’’ as Archdeacon Hare calls them, of all their later 
literature. It would be absurd to suppose that they grew up 
alone; that the Iliad and the Odyssey were the first or the 
only poems of their class. The earliest efforts of the poetical 
imagination for utterance must have been rude and short. The 
hexameter verse, and the language of which it seems to be the 
natural musical form, must have been the gradual product of 
generations of bards. In Homer’s day, minstrelsy had come 
to be a recognized profession, in which men were called by 
conscious genius, and confirmed by the popular approval. Te 
themselves and their hearers alike their work was wonderful ; 
that it was divinely inspired, they were as confident as the 
Hebrew prophets or the Christian apostles; knowing nothing 
of themselves, they sang as the muses taught them, who knew 
all things.* To these they appeal, in simple trust, when some- 
thing remote or obscure is to be made plain.t The bard is 
welcomed everywhere, as a favorite of the gods, and is chosen 
for the most delicate trusts.¢ He is honored for the sake 
of the divine power which speaks through him; but he must 
not take the honor to himeelf, or r the muses a will recall their 


* Tliad, If. 484-486. Odyssey, VIII. 43, 73, 480; XXII. 347. 
+ liad, Il. 761; XI. 218; XIV. 50s. 
t Odyssey, III. 267; XVII. 518. 
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gift.* Accordingly, the songs they have left us are the most 
impersonal and picturesque poetry in the world ; not Shake- 
speare’s own feelings, views, and experience are so utterly hidden 
behind his art as Homer’s. The highest eulogy that could be 
given to a man who told the story of his life was that he spoke 
as truthfully as a bard, and charmed the attention like a min- 
strel’s song.t| These poets expressed the whole literary activ- 
ity of their race ; they framed its mythology, they awarded to 
warriors and statesmen their meed of fame, they filled the 
leisure of princes and subjects with delight, and ** as gods were 
revered by the people.” Their choicest songs were of course 
sought for most often and eagerly ; $ and these were improved 
at each inspired repetition by their authors, and again by the 
highest efforts of each bard who learned them, repeated them, 
and taught them to their pupils. Brief lyrics of triumph and 
suffering might thus grow into longer narratives of war and 
wandering, yet retain the same lyric §$ character. Indeed, this 
character was so firmly inwrought in the Greek mind, that all 
the great poetry it produced grew naturally out of the public 
“singing” of the bards. The dramas of the golden age of 
tragedy were modified lyrics ; and the introduction of dramatic 
dialogue in the midst of choral song, and its gradual growth, 
unti! the dialogue became the burden and the chorus its orna- 
ment, may be plainly traced. Thus Greek poetry as a whole 
is the most spontaneous expression a beautiful national mind 
ever found in beautiful speech; it is that which best answers 
to the ideal of all poetry, — 
“I do but sing because I must, 


And pipe but as the linnets sing. 
Are the Iliad and the Odyssey, then, substantially as we 


* Tiiad, II. 594 - 600. 

t Odyssey, XI. 368; XVII. 518. 

t Odyssey, 1. 351. 

§ The word “lyric” expresses my meaning exactly, notwithstanding the clear 
distinction between what is known to scholars as lyric poetry and as epic poetry. 
This distinction is often pressed too far. Terpander himself, according to Piutarch, 
set Homer's verre to his heptachord. Remote as the songs of observed and im- 
agined facts and even’s may in theory seem to be from the songs of personal emo- 
tion, they really run together indistinguishably. How many readers fai! to detect, 
in liad, XXL. 393, 394, the paan that Achilles, in the fury of triumph, sings over 
Hector slain! 
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have them, the works of a single mind? Does Homer mean 
to us a personal author, with a definite place in the hierarchy 
of literature? Antiquity says, yes; and it has been easy and 
fashionable to decide in favor of antiquity with a word. This 
verse, it is said, is the loftiest ever written; it is at least 
worthy to stand beside that of Auschylus, Dante, Shakespeare, 
Milton, — such poets as no age ever produced in pairs. The 
highest honors of poetry cannot be divided among a school or 
class. The aggregation of any number of secondary minds 
weighs nothing, in creative art, against one master genius. 
“ Some people believe in many Homers, we in one ; Nature is not 
so prodigal of her poets,” is the judgment of Christopher North, 
which has now become classical. ‘ Il y a une chose cent fois 
plus extraordinaire que l’existence d'un Homére unique ; c’est 
l’existence de deux Homeéres,” writes Alexis Pierron. To 
this it is often added, as a parting broadside upon a routed foe, 
that there is a uniformity of tone and style, a consistency of 
characters, events, and beliefs, an¢ a harmonious elevation and 
dignity throughout the two poems, such as compel the reader 
to refer them to one intellect.* 

The lover of the Homeric poetry will not easily be led to 
slight its greatness. In some important elements of poetical 
power it is unsurpassed by any other writing, and unapproach- 
able by any modern rivalry. In picturesqueness, in simple 
directness of speech, and in musical flow, most of it is great ; 
in unlabored and unstrained tenderness and elevation, it has 
passages equal to the noblest of imaginative products. Framed 
to strike first the ear, and the mind through the ear, it lacks 
the intellectual suggestiveness of modern verse ; composed in 
simple and homely words, it is lavish of sounds, and unstudied 
and careless in its abundant use of epithets ; it yet deals with 
these words as a raw material, shaping them to its will, filling 
them out, and rounding them off, and indeed bending all the 


* Mr. Gladstone writes, in behalf of Homeric unity : “I do not hesitate to say 
that no work known to me presents, in any degree equal or approaching to these 
poems, the proof, in kind among the strongest of all, which arises out of natural un- 
studied consistency of detail.” (Juventus Mundi, p. 25.) This broad assertion is 
a fair specimen of the treatment the Homeric problems have commonly received 
from the British mind. 
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customs of speech, within the limits of easy intelligibility, to 
its first great law of melody. Its full, organ roll, its fearless 
repetitions, its want of logical emphasis, of allusion and meta- 
phor, its prodigality of comparison and description, its un- 
reserve and directness, never hinting at aught it does not 
speak out, its impersonal and serene calmness, even when 
most rapid, and its fierce and terrible expression of passion, 
especially of the fury of battle, distinguish it for the modern 
reader from other poetry, and thus may seem to him to be 
the characteristics of one great genius. But reflection shows 
that these elements of excellence are chiefly the character- 
istics of the times and the nation in which they appeared. 
This poetry as a whole is great, precisely as the heroic age of 
Greece was great. It is a condition of all sound criticism to 
know, though it is a hard lesson and well learned by few, how 
far the most individual works of genius are the product of the 
times and the intellectual society in which they live, and how 
small a part of them is due to the distinguishing endowments 
of their authors. It is the childhood of thought that will wor- 
ship heroes and demigods, alike in war and in literature. We 
cannot understand an age in which there were many bards 
capable of songs that can stand beside the Ninth or even the 
Tenth Lliad; not so much because the degree of excellence is 
so high, as because the kind of excellence is now quite unat- 
tainable. We can no better understand an age in which the 
common people could find recreation and delight in the Athe- 
nian drama; and the genius which could take pleasure in a 
new Aischylean Trilogy, set before us in English just as it was 
on the Greek stage, is as rare now as the genius which could 
produce it was then. An imagination strong enough to grasp 
the conditions of other times than ours is demanded in an his- 
torical inquiry, and the error of ascribing to individual genius 
all that we find wonderful in Homer is like the error of calling 
Cato wicked, because he did not observe the Christian law of 
marriage, or a foreigner stupid, because he does not understand 
our language. The famous skeleton of a fossil man found some 
years ago in the Neanderthal is of gigantic strength, but was 
he stronger than his fellows? From this alone, the presump- 
tion is rather that our ancestors, at a remote epoch of their 
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struggle for existence, were as superior in strength of body to 
us as the wild boar of the Rhine forests is to the stalled and 
fatted swine. Now the mental world of the Homeric poems is 
at a distance from ours which a geological epoch, in physical 
life, scarcely represents. All of their peculiarities which may 
belong to that world, rather than to the mind in which we see 
it, are no evidence whatever of unity of authorship. And such 
are most of the characteristics which have been offered as such 
evidence. 

It remains true that the Homeric poetry is immeasurably 
above all other popular ballad poetry. But the ballad poetry 
best known to us has been the work of the common mind, after 
intelligence, education, ambition, and genius had risen out of 
it. It was not Shakespeare, Ben Jonson, Fletcher, and Lord 
Bacon that sang the ballads of Elizabeth’s reign; but in 
heroic Greece the epic ballads were the one literary expres- 
sion of the national mind. All that was highest in genius and 
intelligence was poured through this channel. The Greeks 
begin their recorded career with the germs of supreme excel- 
lence in imaginative art; they bring these with them from 
unknown days. It is a wonderful assumption indeed that the 
race which, in a few generations, afterwards gave to the world 
its best models in every form of expression, and led mankind 
with achievements in art such as no other people have even 
fully understood, had possessed in its long earlier centuries 
but one eminent productive mind. M. Pierron’s epigram has 
more force when read backwards ; there is one thing more in- 
credible than two or many Homers: it is that one Homer 
alone, without imaginative ancestors, companions, or rivals, 
arose and sang once for all the immortal epics, for which no 
previous culture had prepared him or his audience. He who 
believes this must also believe that an author who could not 
write composed poems of twelve and of fifteen thousand lines ; 
that he taught them to others ; that they passed orally to a 
remote posterity ; that the only oceasion for which they were 
composed was the recitation or chanting of bards, chiefly in 
assemblies of warriors ; and that thus, and for this use, Homer 
constructed, and the Greeks preserved, a work, the rapid and 
continuous utterance of which would occupy thirty hours. 
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Do the Homeric epics themselves furnish no thread to guide 
the student out of this labyrinth of improbabilities? Is each of 
the poems a single and compact conception? Are both of 
them plainly the expression of one master mind ? 

The theory of “one Homer” is refuted by comparing the 
Iliad with the Odyssey. Assuming, for the moment, that each 
is the work of one author, they cannot be works of the same 
author. They represent, in many respects, different stages of 
culture and of religion. The popular mythology is the very 
soul of each poem, but they do not teach the same mythology. 
Scylla and Charybdis, and the Sirens, who act so large a part 
in the Odyssey, are not only unknown to the Iliad, but they 
belong to the magical class of wonders, of which it has but a 
trace.* The same is true of Proteus, and his changing form ; 
of Molus, and his gift of favorable winds in a bag; of Circe, 
and her enchantments; of the voyage to the under-world ; 
and of the Cyclops. Still more remote from the supernatural 
machinery of the Iliad, which is always moved directly by the 
gods, are the magic ships of the Pheacians, which kuew their 
own way everywhere without pilots,f the rocks which even 
birds cannot safely pass in flight, but which draw ships irresist- 
ibly to their ruin,f the lotus which destroys the memory,§ and 
the moly, which is a countercharm against magic drugs.|| In 
all this the Odyssey is more than half-way from the Iliad to 
the Arabian Nights. The wife of Hephzstus in the Iliad 
is one of the Graces; in the Odyssey, Aphrodite herself.4] Zeus 
in the Odyssey is omniscient, even of the future; in the 
Iliad he is deceived by Here, and knows nothing of her secret 
plans.** In the Odyssey “the Deity” is omnipotent; “ the 
gods’ are omniscient; Zeus is the supreme father and 
creator of mankind; ff but all this is strane to the Iliad. 
The gods of the two poems are commonly visible under 
different conditions. Those of the Iliad, tough less de- 





* In the golden handmaids of Hephxstus, X VIII. 417. 

t Odyssey, VIII. 556. t XII. 62. 

§ IX. 94 | X. 287, 303. 
4 Iliad, XVIII. 382. Odyssey, VIII. 268. 

** Odyssey, I. 37; IV. 379, 468; XX. 75. Iliad, XVIII. 184 
tt Odyssey, XIV. 444; XX. 202. 
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veloped in attributes than those of the Odyssey, are more 
remote from man, so that the deification of men* is a con- 
ception quite foreign to the former poem. Olympus, the home 
of the gods, is in the Iliad the mountain of that name, with its 
many peaks, and covered with snow; but in the Odyssey it is 
a serene and heavenly dwelling-place beyond the reach of 
snow, storm, or rain.t The higher position of women in the 
society described in the Odyssey is noticed by every reader. 

A long and tedious list might be made of discrepancies in 
detail, in myths and events, and in the characters of persons 
common to both poems. But it is in the moral tone and the 
moral standards they express that the profoundest contrast 
exists between them. As a rule, power is its «wn justification 
in the Iliad; but in the Odyssey right is under the guardian- 
ship of the gods. The deities of the former are arbitrary and 
unscrupulous, and religion is practised to win personal favor 
with them; but those of the latter rule in the interest of social 
order and a crude law of benevolence, and piety obtains their - 
moral approval. Napoleon found Providence always on the 
side of the strongest battalions ; and so in the Iliad, weakness 
and helplessness are the unpardonable sins. But, in the 
Odyssey, strangers and beggars are under the divine care; 
charity and hospitality, even command over appetite and 
magnanimity towards fallen foes, are directly taught. It is 
not to be assumed that two poems with so much in common, 
so nearly alike in language and style, either of which would be 
quite destroyed by striking out the lines and passages found 
also in the other, arose in different communities. The natural 
inference is that the Odyssey was composed among the same 
people, but in a later generation, after an interval of rapid and 
profound moral change. Rapid it must have been, for the epic 
language changed but little in comparison. The Odyssey has 
but ten or twelve words in familiar use which are not known 
to the Iliad ; and the most important of these are such as the 
new moral ideas required for their expression. 

The whole argument for Homeric unity from the excellence 
of the poems, and from their harmony of style, suffers ship- 


* Odyssey, V. 334. See 135, 209. 
t Iliad, 1. 420, 499; XVIII. 186, 616. Odyssey, VI. 44, etc. 
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wreck on these facts. It is clearly more incredible that the 
same author composed these works than even that two or many 
Shakespeares should appear at once. There is, however, no 
such alternative, except for minds which ascribe to individual 
genius all that is strange to us in the heroic age. In any case, 
the fact is demonstrated that the Homeric poems are not the 
products of one author, that Homer is a collective and not a per- 
sonal name. The traditional glories of that name no longer 
embarrass the inquiry. Criticism is free to examine each part 
of the epic poetry concerning its origin. It is the Iliad alone 
which here demands attention, and the careful reader of it, who 
has been taught to regard it as a work of art and the model of 
all “* the unities,”’ will not want for surprises. Pylaemenes the 
Paphlagonian, who is killed by Menelaus and Antilochus, weeps 
at his son’s funeral ten days later.* Schedius, a prince of 
the Phoceans, is killed by Hector for a son of Perimedes, and 
afterwards, in the same day, is killed again by the same hero 
for a son of Iphitus.} Euripylus and Lycomedes both give 
Apisaon the same mortal wound on different days, and have 
the exploit celebrated in the same words.{ Glaucus is severely 
wounded in the morning, and stopped from fighting; he re- 
mains so in the evening and frets over his helplessness ; but, 
in the mean while, he has been in front of the fight defending 
Hector.§ Sarpedon is borne from the field in agony, with a 
great spear through his thigh that has grazed the bone; but 
two days later he rushes on the Argives like a lion.|| Teucer 
the archer is struck down, his shoulder crushed by a huge 
stone, and next day wields his deadly bow without a hint of 
trouble.4] The Greeks spend a whole night feasting, and when 
dawn appears immediately take breakfast.** All the armor of 
Patroclus falls from him in the fight, but after he is dead it is 
stripped from his body.¢¢ Even the myths of the great Olym- 
pian gods are varied; thus Hephestos gives utterly inconsist- 
ent accounts of his fall to earth.t{ These are instances of 
curious discrepancies, but there are many more of similar kinds. 


* V.576; XIIT. 658. | VIII. 325: XIIT. 170. 


+ XV. 515; XVII. 306. ** VII. 476; VIII. 53. 

t XI. 577; XVII. 348. tt XVI. 793, 802, 815; XVII. 125, 205. 
§ XII. 386; XIV. 426; XVI. 508. ft 1.593; XVIII. 597. 

|| V. 660; XII 292. 
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A few of them might be explained by corruptions of the text, 
consistently with the original unity of the poem. But the ten- 
dency of editors is always to remove such difficulties, rather 
than to introduce them, and these are far too numerous and 
important for a work of art which is substantialiy one. 

But no general view of the poem can be founded on mere 
inconsistencies of detail. They are important merely because 
they have never been satisfactorily explained upon the tradi- 
tional theory ; while, upon the critical theory, they are pre- 
cisely what must be expected. It is the absence of any consist- 
ent and organizing plot in the Iliad, as a whole, upon which 
the argument depends. This want can scarcely be too strongly 
stated ; it is absolute. No scholar has imagined that the poem 
is properly “ The Iliad”; for the fate of Ilium, though pre- 
dicted from the beginning, is not reached at the end. The 
first lines set before them “ the wrath of Achilles” as a burden, 
his wrath against the Greeks, not the Trojans ; but if the whole 
twenty-four books are read in view of this theme, by far the 
greater part of them fall away entirely, having no artistic con- 
nection with it. Volumes have been written to explain that 
the “plot”? of the Iliad is the history of this wrath; that 
Achilles withdraws, offended, from the war, and that the Greeks 
in his absence are helpless before the valor of Hector, until the 
invincible hero, his rage turned against the Trojan by the fall 
of his friend Patroclus, returns to kill him. But if so, never 
was ‘*‘ plot” so little respected by its author. Ajax repeatedly 
proves himself superior in the field to Hector, who is saved 
from death at his hands only by flight. Patroclus himself 
gains a greater triumph over the Trojans than Achilles, routing 
them so that his triumphant entrance into the city is only pre- 
vented by the interference of Apollo.* Nor is Patroclus con- 
quered by Hector; but Apollo struck him powerless, and 
tore all his armor from him; Euphorbus pierced him in the 
back with a spear, and only then, when he was already 
wounded and in retreat, did Hector give him the final 
blow.¢ As little glorious is the triumph of Achilles over Hec- 
tor, won by the gross deceit practised on the Trojan, and the 
active help given to the Greek by Pallas Athene.t Was the 








* XVI. 698. t XVI. 790, etc. ¢ XXII. 226, 277. 
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great poet without the art to magnify his hero, or to give em- 
phasis to the climax of his story ? 

How is the fifth book, the longest in the Iliad, related to 
“the plot”? It contains no reference to the wrath of Achil- 
les ; but celebrates the warlike glory of Diomedes, making his 
exploits more impressive than those of the son of Peleus at his 
greatest. Diomedes fights fearlessly with gods against whom 
Achilles does not lift his spear; with Ares and Aphrodite, far 
higher divinities than the river-god Xanthus, who puts Achilles 
to flight. It is only when read as a distinct poem that ‘ the 
valor of Diomedes”’ is properly enjoyed. This is equally true of 
) the ninth book, the night embassy to Achilles; which accords 
well with the general tenor of what precedes it, but is plainly 
not held in view in the after-narratives. Although “ the wrath 
of Achilles” finds here its highest expression, the charming 
story of it cannot have been known to the bards who represent 
that wrath as softened upon much slighter occasion than was 
then offered in vain. The tenth book, too, is an independent 
song. It tells another story of the same night as the ninth, and 
occupies Ulysses during the same time in another way. An epic 
poet hurrying to the crisis of his story will surely gather rapid- 
ity and fire, shorten his descriptions and episodes, and steadily 
advance his action; but in the Iliad the books which precede 
the climax of the so-called plot, those which contain the deeds 
of Patroclus and the battles around his body, are precisely the 
ones in which descriptions are most lavish, and the action in 
hand most strikingly and most needlessly retarded. Events 
are often made so prominent that the reader naturally expects 
them to lead to important situations and actions ; and then they 
disappear, as if forgotten. In the eleventh book an elaborate 
account is given of the occasion for an embassy from Achilles 
to Nestor. He sends Patroclus to inquire if it is Machaon that 
is wounded, and to bring him word ; but the story is never re- 
sumed. In the twelfth book the chariots of the Trojans are left 
at the ditch they pass, and they press on to the fleet on foot ; 
but at the fleet the chariots are in the fight again, and Hector 
leaps from his car to slay. Of such loose, unwoven threads a 
great part of the Iliad consists. If the Mneid or the Paradise 
Lost were handed down to us in twenty fragments, these could 
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be pieced together to completeness as certainly as a dissected 
map; but if the Iliad had come to us in scattered songs, as tra- 
dition says it came to Peisistratus, living scholars would not 
easily be convinced that all these originally formed a whole. 

The reader who has once permitted himself to doubt the 
original unity of the Iliad will find his doubt rapidly growing 
to disbelief, when he reads it consecutively, with careful atten- 
tion to the style and versification. But few of the marked 
differences he will observe can be set forth in brief and precise 
language, without long citations from the Greek text, and with- 
out appealing to principles which would require discussion. 
But some of them are too obvious to be overlooked. For in- 
stance, there is a peculiar tone in all the later books, beginning 
with the eighteenth. The sound is in epic poetry the first con- 
sideration, but it is more so here than elsewhere. The verse 
has a rolling fulness and richness, even when the sense is bar- 
ren, such as no preceding book, save in part the tenth, pos- 
sesses. Strange words occur, especially sonorous compounds ; 
there is a frequent and singular use of proverbial language ; 
and there are some startling artifices of versification, wholly 
unlike anything in the rest of these poems.* The study of the 
versification alone will be found, indeed, to afford an indepen- 
dent proof that different parts of the Iliad vere composed, not 
only by different authors, but at different periods. For instance, 
when the first half of the second book was made, the semi-con- 
sonant sound or sounds called digamma occurred at the begin- 
ning of a number of words in which it had already been 
dropped when the fourteenth book and the last part of the 
fourth were composed. From an examination of the same class 
of words, and of the care with which the rules of euphony in 
the position of the metrical pauses are observed, it is certain 
that the first, seventeenth, and twenty-second books are, in the 
main, decidedly older in language and more skilfully versified 
than the twelfth and twenty-third. 

The spirit of such criticism is often reproached as negative 
and destructive ; but civilization is measured by the encroach- 


* See for such proverbial expressions, X VIII. 108, 309, 328; XIX. 221; XX. 
242,248; XXI.63; XXII.490; XXIV. 49,525, ete. And for surprising and effec- 
tive repetitions of metrical clauses, XX. 371; XXII. 128; XXIII. 641, ete. 
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ments of doubt upon traditional beliefs. The ability to weigh 
evidence against what he has long accepted as certain, is the 
mark of the trained mind. He who substitutes a just doubt 
for an unproved belief is as really a discoverer of truth, and 
does it a service as substantial, as he who frames and proves a 
final theory. The vulgar mind is incapable of doubt, and clings 
to its beliefs, even when they are not in their nature susceptible 
of proof, with a tenacity which the most probable inductions of 
science cannot command. As yet no history of the Homeric 
poems can be written, and any account of them which aims to 
be satisfactory must be largely conjectural. On some of the 
chief problems they suggest, such as the origin of their mythol- 
ogy, the very few students who are capable of an independent 
judgment have not approached an agreement. But some valu- 
able conclusions concerning their nature are established ; these 
are sure rapidly to become a part of the literary consciousness 
of the age, and to be the traditional beliefs of the future. They 
are founded upon the broad views of history and of literature, 
on which all recent progress in the knowledge of antiquity de- 
pends. Any treatment of the Iliad which begins, as most of 
the discussions of it accessible to the English reader begin, by 
rejecting the results of criticism, are but temporary and mis- 
leading echoes of an exploded superstition, which will hereafter 
be remembered with the crystal spheres by which Ptolemy ex- 
plained the phenomena of the heavens, and the independent 
creations to which Linneus ascribed the origin of different 
species of plants. The Homer of the ancients is as mythical 
as the heroes of his songs. In the advance of knowledge the 
glory of great names fades; the productive energies of hu- 
manity come into prominence ; “the individual withers, and 
the world is more and more.”’ Moses, Confucius, Lycurgus, 
Romulus, and Homer are the names to which ignorance and 
superstition ascribe the productions of nations and the growth 
of ages. 

In the Iliad, then, we are in contact with the early Greek 
intellect, with the fresh poetical energies of the most imagina- 
tive race the world has ever seen. ‘Tales of still earlier days 
of heroism fashioned themselves into glorious forms, in the 
mist of tradition. The mythology which grew gradually out 
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of the worship of the great forces of nature, and expressed all 
the religious feelings of the Greeks, became associated with 
these heroic tales. The loftiest minds, taking inspiration from 
their observations of nature, their exalted reverence for an- 
cestry and heroism, and their fierce warlike passions, clothed 
the legends with song. Their songs were handed down from 
age to age, growing in definiteness of form and often in splen- 
dor, and constantly modified, under the influence of singers 
and hearers, to fit better and better together. A great bard 
was bound by the received traditions as closely as Stephen in 
his preaching by the traditions of the Jews, and could only 
work upon the accepted version of events, adorning and am- 
plifying it by his genius. That the best of such songs should 
gradually be shaped into cycles of song, and that, when the 
art of writing became adequate to preserve them, they should 
be still further filed and joined into something like unity, was 
natural and inevitable. That they should then form two and 
only two “ poems,” and should all be ascribed to one great 
name, will not surprise him who compares the history of other 
poetry and of other institutions in ages which keep no exact 
records. Whether or not the collection of the poems from the 
lips of the bards, and the co-ordination of them in the two 
cycles of epic poetry that have reached us, were the work of 
one man or city or age,* and how much change was made in 
them when they were first reduced to writing, or afterwards, 
are questions which cannot now, if ever, be definitely answered. 
But a true appreciation of the Iliad begins with the fact, the 
centre of the interest enlightened men must always feel in it, 
that it is, in substance, a series of the songs of popular 
minstrels, from the days when their songs were the whole of 
literature, and is by far the noblest collection of such poetry 
in existence. 

Since the Homeric poems form a class so different from all 
others, it seems that the work of translating them must differ 





* The “tradition” which ascribed the collection of the poems to Peisistratus, 
“qui primus Homeri libros, confusos antea, sic disposuisse dicitur, ut nunc habe- 
mus”’ (Cicero, de Oratore, III. 34), is likely to have been somebody’s guess, made 
five hundred years after his death. Yetit has been exaggerated into “‘ the testimony 
of all antiquity” that Peisistratus was the architect who built the Iliad and the 
Odyssey, as two great temples, out of heaps of stones. 
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widely, in some respects, from other translations. The writer 
who turns Don Carlos or even the Inferno into English verse 
has before him a book written for readers, in measures which 
he can fully appreciate and partly imitate, and written in a 
language strongly analogous to his own. He may reasonably 
aspire and strive to reproduce the poem in its metrical form as 
well as in its precise meaning, and to affect readers much 
as the original affects them. But the Homeric poems are 
chants, addressed to the sense of melody, in a language as 
nearly as possible the reverse of ours in freedom and sonorous 
roundness. How is song to be turned into written words? 
rolling music into logical and inflected speech? Were there 
nothing in the subject and the spirit of the poems foreign to 
our minds, the difficulty in form would be insuperable. But 
Homer’s songs were sung to throngs of armed men, to whom 
they were the simple truth of history and religion, the one 
means of literary recreation and culture. They expressed and 
appealed to whatever of faith, patriotism, pride of race and 
name, aspiration for glory, and sense of harmony these men 
had in them. The translator of Homer, wno would make a 
rendering as adequate as a translator of Tasso or of Goethe may 
fairly aim at, must create all this simplicity and intensity of 
faith and fervor in himself, and then must create an audience 
like himself to hear him. The world of letters is a com- 
munity of nations, with too much in common widely to mis- 
understand one another; but Homer is a being from another 
world, and his strange language is the least of the barriers 
which shut our minds from his. Even a fairly adequate 
rendering in English of what Homer is to the scholar is the 
despair of translation, and the scholar who reads him best is 
the first to confess that what Homer was to the early Greeks 
is a sealed book to him and to the world forever. This needs 
to be asserted strongly ; for while the subject has been dis- 
cussed of late by acute critics, by graceful writers, and by pro- 
found scholars, there is a strange unwillingness in them all to 
acknowledge, in its full extent, the inadequacy of the best 
translation possible. The whole Iliad has been turned into 
English verse about forty times; but no page of it has yet 
found a form in our language which three competent critics 
will agree to call adequate. 
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Yet it is the impossibility of a complete translation that 
makes the attempt at once so fascinating and so instructive. 
All complete art is impossible ; but the longing for the unat- 
tainable is the inspiration of genius. If great difficulties are 
opportunities for great successes, the immeasurable obstacles 
to Homeric translations are but so many demands for every 
kind and degree of excellence in attempting it. Some of them 
cannot be overcome, but others may be, and the inquiry arises, 
which of them the translator is bound to attack, and to which 
of them he must submit as invincible. The answer depends 
in part upon his individual bent and powers ; but in part also 
upon the general conditions of his task, imposing upon him 
limits and rules which he cannot transgress without failure ; 
and without determining these rules, no standard can be erected 
by which to measure translations of Homer. The writers who 
have tried to determine them differ widely in the artistic form 
they select as the best for an English Iliad ; and there are, in 
fact, among them, three well-marked schools of translation. 
The first and oldest school simply accepts the Iliad from the 
ancients as the masterpiece of poetry, with a place in literature 
like that occupied by the best desk-work of a modern scholarly 
artist ; so that its English representative must also be a great 
poem, supporting the unity of conception by sustained dignity 
and a uniform tone. The verse and style must then be the best 
which can be found in English for a great epic or narrative 
poem. A second school correctly discerns in the Iliad an 
original series of popular ballads, joined together as an after- 
thought by others than the bard or bards who first sung them, 
and upon a plan which possesses but an apparent and super- 
ficial unity. These writers, therefore, insist that a work which 
makes the impression of a compact and uniform English poem 
gives a false report of the original; that a translator must 
rise and sink in style with his author, and that a ballad metre 
is the only one in which the colloquial freedom, the fearless 
directness, and the occasional sublime elevation of the original 
can be fairly represented, as well as the only one which can 
convey to the English ear the metrical effect of the Greek bal- 
lads upon the Greek ear. The third school is less influenced 
than the others by any definite view of the nature and origin of 
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the original poems, but requires of the translator that he shall 
employ all his resources to transfer them into English just as 
they are, in matter and in form; that he shall, for example, 
adopt the metre of the Iliad, and make an English hexameter 
like the Greek hexameter, photographing the ancient poem 
upon the modern mind. Each of these three schools of trans- 
lation is largely represented in our literature: the first by most 
versions of the Iliad from Chapman to Bryant, including all 
that have been widely read, and by the whole tenor of English 
criticism until lately ; the second by several recent transla- 
tions, the works of eminent scholars, of whom Professor New- 
man of London, and Professor Blackie of Edinburgh, are the 
chief; and the third by a few complete translations, by Sir 
John Herschel, Mr. E. W. Simecox, and others, but more 
prominently by fragments of translation and by a large num- 
ber of critical discussions, of which two well-known and bril- 
liant essays by Professor Matthew Arnold of Oxford are 
much the most important. 

Every one of these theories of translation is utterly unsatis- 
factory. Pope fused the Iliad, and poured it into a strange 
mould. His style is compact and brilliant, but in no sense 
Homeric. But the recent interpreters, who permit their truer 
views of the original work to blind them to the nature of their 
own language and to the demands of their readers, have made 
failures much more complete. The English ballad metres are to 
us expressions, not of the highest order of thought and feeling 
we know, not of the art which has created the glories of our 
literature, but rather of whatever is low, vulgar, and common- 
place in the national mind. Our greatest poets cannot lift 
them to dignity long enough to make them the worthy form of 
so much as their noblest odes, and all the great lyrics of the 
language avoid them. They are felt to be the appropriate form 
for burlesque, for * John Gilpin” and the “ Elegy on a Mad 
Dog,” and are closely associated with this class of conceptions 
in the reading world. English hymnology has always had to 
bear the burden and the reproach of them, and therefore has a 
low place in our poetry. When Professor Newman demands 
a metre “fundamentally musical and popular,” he seems to 
mean a “ sing-song” metre, that will strike the uncultivated 
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ear, for he immediately reduces his principle to an absurdity by 
adding: ‘‘ Only those metres which, by the very possession of 
these qualities, are liable to degenerate into doggerel, are suit- 
able to reproduce the ancient epic.” * But there is no dog- 
gerel in Homer; the ancient bards wore their inspiration as a 
garment of majesty; their form is majestic, even where their 
thought is low and mean. These ballad metres of ours turn 
majesty itself to littleness, and rolling speech, ‘* becoming men 
that fought with gods,” sinks under them to thin vulgarity. 
“ The valor of Diomedes,”’ or the answer of Achilles to Ulysses, 
in a rattling ballad metre, is a symphony of Beethoven on a 
hand-organ. 

Nor has the English hexameter proved better in practice. 
Indeed, it is no more a hexameter, in the Greek sense, than 
scolding is song. It is peculiar among English metres, chiefly 
because it is so very like prose. It is less metrical than any 
established form of English verse. But the Homeric hex- 
ameter is more metrical, and less like prose, than any form of 
metre of which the English language is capable, not excepting 
the rhymed stanza of Spenser or the musical anapests of 
Byron. This contrast will be seen, even by readers who can 
but partly feel it, when they remember that every line of 
Homer, with not more than six exceptions in the Iliad, is so 
marked in its metrical character, that no half of it could be 
inserted in a page of Greek prose, however skilfully, without 
at once arresting the attention of the Greek reader as a poeti- 
cal extract; while no English reader, meeting any entire line 
of Mr. Arnold’s English hexameters, in a common sentence of 
English prose, would suspect it to be verse. The fault is not 
Mr. Arnold’s, it is the fault of our language, or rather of 
modern speech ; for while English is the extreme, among lan- 
guages, in its logical and accentual character, yet the hex- 
ameter is impossible in the more musical and less accented 
Romance languages, as well as in English. Even in German, 
although this measure has an important place in literature, it 
in no metrical respect represents the measure of the ancient 
bards. The desire to enlarge the resources of our tongue for 
poetical expression is natural, and it has led to a persistent 





# Preface to the liad, p- v. 
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effort to establish the English hexameter in Homeric trans- 
lation ; but the failure is complete, and the impossibility of rep- 
resenting the epic metrical form in our versions must needs 
be accepted as one of the essential limitations of the translator’s 
work. The question how far our so-called hexameter may be 
useful in semi-metrical narrative, is not in place here ; but the 
utter want of even accentual spondees, and the iambic move- 
ment of English, make it improbable that it can ever be either 
a favorite with the popular ear, or the spontaneous form of 
expression in a great poet’s mind. 

These considerations illustrate the obstacles which the very 
growth of knowledge may put in the way of artistic achieve- 
ment. The men who know Homer best have not been the best 
interpreters of him to the common mind ; just as a sceptical 
inquiry into the origin of a song would have been no prepara- 
tion for the minstrel who was to sing it at the Olympian 
games. He who attempts to tell in art all that he knows, may 
easily know, if not too much, too many things. The influence 
of the criticism which has made such instructive discoveries in 
the Greek epic has yet contributed nothing to the work of 
transferring it to our own literature. It has inspired no read- 
able translation of the Iliad; while, of the poets who have 
busied themselves with no such inquiries, but have accepted 
the great story as a work worthy of their best powers, and 
have striven to rewrite it worthily, more than one has reached 
the people, and taught them to love much, and to understand 
something, of the heroic age and poetry. It is among these 
poets that we must look for the translator who has best done 
this, and it is on artistic principles that their work must be 
judged. The modern schools ask, with Dr. Newman, for “a 
translation executed on the principles rather of a daguerre- 
otypist than of a fashionable portrait-painter” ;* or with Mr. 
Simeox, “ endeavor to place before the English reader a close 
and, as it were, a photographic view of the poem”; ¢ but the 
poet who can command the ear of the world has an instinct 
which saves him from such errors. He feels the limitations 
which his language and his audience impose on him, and will 
not defy them; and he also feels that no Homeric impression 





* Preface to the Iliad, p. xix. t Ibid., p. vii. 
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can be produced, except by poetry as noble to us as Homer’s 
to the Greeks. He must needs give to his work, in some re- 
spects, a high degree of excellence, of a kind not found in the 
original, to take the place of the excellence of another kind, 
which cannot be reproduced at all. This law applies, in a 
measure, to all poetical translation, and has been observed 
by every great poet who has undertaken it; but it applies 
more largely to Homer than to any other book. 

The reasonable demand upon the translator is that he shall 
give, in the worthiest metrical form he can command, a faith- 
ful expression of Homer’s thoughts, telling the story he tells, 
and setting before us the characters he describes in every situa- 
tion in which he placed them. He must give us, in noble Eng- 
lish poetry, such a picture of the manners, culture, morals, and 
belief of the heroic age as Homer gives. The tendency of 
recent criticism has been to magnify the grammatical knowl- 
edge of Greek required for this work, and to put out of sight, 
in comparison, the artistic power over English, which is of 
incomparably higher importance. An understanding of the 
Greek text is, of course, one of the conditions of success ; 
but critical Greek scholarship is not. It has sometimes been 
said sneeringly that a translator of Homer has a great deal of 
help; and it is true that he has the meaning of every line 
determined for him by scholars. But no eminent philologist 
has ever written a noble English poem, and it is not likely 
that any will. The poet who can sing the old epics again 
for us must take critics as his guides in details of the meaning, 
and follow them contentedly. Their labors are to him what 
science is in other departments of art, geometrical perspective 
to the painter, anatomy to the sculptor, engineering to the 
architect ; their elements are conditions of his work, but they 
are not his art; and it is his art, not the science that underlies 
it, which concerns the world. His rarer gift will lose no 
laurels, though he be no authority in the doubtful questions in 
which scholars are disputing over his author. Homer’s words 
are too well understood for intelligent students of his mean- 
ing to go far astray, and nice points of philology have noth- 
ing to do with the estimate to be formed of a poetical translation. 
Certainly the merit of the translations already made bears 
VOL. CXII.— NO. 231. 23 
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no proportion whatever to the grammatical learning of the 
authors; and one of the ripest Greek scholars among modern 
translators of the Iliad has published, if not the worst of pos- 
sible versions, at least the worst, upon the whole, which can 
be easily found. The question of merit in a translation is 
rather: Has the author worthily clothed in English the same 
worthy conception of the heroic age he finds in Homer? and has 
he succeeded in freeing his own language from the complica- 
tions and perversions of modern thought, so as to make it a fit 
medium for the simplicity and directness of the epic mind? 
The loss of the Homeric tone, of the wonderful sincerity and 
picturesqueness of speech, cannot be paid for by critical fidelity 
to the precise force of particles and tenses. 

A successful translation may indeed teach much that its 
author has not distinctly apprehended. The Diomede of the 
Fifth Iliad is as different from the Diomede of some other songs 
as Achilles is from Hector ; the Hector of some passages is a 
vain braggart, of others a modest and dignified hero; and the 
tone of the story and of the speeches varies accordingly. The 
translator, whose poetical faculty is in harmony with his au- 
thor’s, will catch and convey these differences, even if his theory 
of Homer does not recognize them ; while many an incompetent 
translator unconsciously modifies them, and if his characters 
are not all wooden, he at least represents each of them as a set 
of fixed ideas, and in a uniform style. But the power of enter- 
ing into the mind of the text, and taking from it all its 
shades of feeling and thought, is the poet’s gift, not the critic’s, 
and is as rare as any but the highest creative genius. 

The selection of the metrical form for translating Homer, al- 
though it has been the subject of so much controversy, becomes 
a simple task when these principles are remembered. The 
translator cannot sing; he can only write. He cannot adopt 
a singing metre, nor make his poem, like the Iliad, a musical 
work. But he is dealing with a form of poetry that is always 
stately, majestic, and calm in its self-possession, though capa- 
ble of endless variety ; that can rise to any height, burn with 
all fury, storm with all rage, and can stoop to the simplest 
speech without approaching prose. The English language has 
no metre like this; but it has one, and only one, which can in 
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some fair degree represent it, the heroic blank verse of Milton. 
This verse is already imperishably associated with the highest 
imaginative products of our literature. It is everywhere recog- 
nized as fit in itself to express the noblest sentiments. It is 
capable of vast variety in flow and fall, its lines run freely 
together in continuous narrative, setting no limits upon the 
sense, yet it is governed by strict metrical rules. It is only at 
its best that it is as metrical in its effect as good rhyming verse, 
but rhymed translation of an unrhymed original can be but a 
paraphrase, and rhymes break up the verse, so that the contin- 
uous flow of the original, its leading characteristic, is entirely 
lost. Taking all these particulars together, the English blank 
verse represents the heroic hexameter as no other English 
verse can represent it. That it is a difficult measure is not 
an objection to it, in a work in which other measures are 
impossible. 

By selecting this metre, the translator is compelled to aban- 
don the thought of producing the musical effect of the Greek 
epic, or of making, as Homer made, popular ballads. Nor can 
he translate line for line, where the thirteen or seventeen sylla- 
bles of the Greek would be condensed into ten. But he must 
give up still more; he cannot attempt to render in full all the 
epithets and phrases of the original. Homer is full of sounding 
adjectives and descriptive clauses, metrically fitted to the names 
of his heroes, and that so skilfully that they enable him to 
use names, otherwise inharmonious, with great musical effect. 
Thus each of the names Agamemnon, Achilles; Hector, and 
Zeus has its own metrical value ; and each of them, as it con- 
stantly recurs, would require, if it stood alone, to be separately 
fitted each time into the even flow of the verse. Accordingly, 
the bards devised metrical formule containing these names, 
and repeated them wherever the names were used. In the 
epic verse the sound was master of the sense or equal lord with 
it ; and, to the Greek ear, the singer’s rounded line was a full 
compensation for the frequent repetition of familiar epithets. 
Thus, divine Achilles or the swift-of-foot Achilles, Atrides 
Agamemnon, or the lord of men Agamemnon, the cloud-gatherer 
Zeus, the beaming-helmed Hector, occur constantly, without 
any regard whatever to the appropriateness of the epithet in 
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the context. These phrases are varied with exclusive reference 
to the metre, not to the sense. Hector, when spoken of in the 
nominative case, is illustrious or beaming-helmed, according to 
the number of syllables wanted ; but in the dative case he be- 
comes Hector with the bronze armor, and in the accusative fills 
out many verses as Hector the divine.* Unfortunately for him, 
none of these forms can be made into a vocative case in hex- 
ameter verse; and, therefore, when Hector is addressed, his 
name, and nothing more, commonly begins the verse and the 
speech, without one of the honorable titles of which the forms 
of their names compelled the bard to be so lavish to other he- 
roes. In all these cases the entire phrases are ut names ; 
they had become the common stock of the epic bards ; were 
used by them as proper names without regard to the context ; 


and enabled them, by the rich variety of forms they gave to the 
designations of the leading characters, to select in cach case 
that which they could then most conveniently or effectively 


fit into the verse. But neither the literal versions of these 
epithets, nor any paraphrase of them, can be made to serve the 


same purpose in English verse. Instead of filling out 1 isic, 
they destroy it; while the tedious repetition of then the 
extent to which the Greek bards carried it, is intolerab >. To 


retain them ‘wherever they are found is to enter the poetical 
lists hopelessly weighted. The translator must claim the same 
liberty his author had, to make the epithets contribute to the 
music of his verse. To follow the original in its repetitions is 
to abandon it in its more important qualities of freedom and 
melody. He must be far more sparing of them than the 
Greek ; yet may properly retain enough of them to suggest the 
effect of lavish fulness and large simplicity which they there 
help to give. The same remarks apply, in the main, to the 
constantly recurring lines which are the standard epic formule 
for introducing or ending speeches, for beginning the story of a 
new day, for describing the arming of a warrior, or how he 
strikes a foe, and many more; most of which are common to 
the Iliad and the Odyssey, and are evidently the traditional 
phrases in which things which had to be told often, and had 


* Daidiwos “Exrwp : xopvOalodos "Exrwp : “Extops xaXxoxopvery : “Exropa Siov. 
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once been told well, came to be told habitually. Something 
would be gained, but much more lost, by always expressing the 
same Greek formula by the same English words; and, indeed, 
it can scarcely be done, except in the English hexameter, the 
selection of which is the abandonment of far higher ends of 
translation. The translator may properly treat the quotation- 
marks of his author, for such most of the recurring formula 
strictly are, with greater freedom than the substance of tho 
text. 

It remains to examine Mr. Bryant’s translation of the Iliad 
by the principles here pointed out, and to compare it with) its 
predecessors. The task is the easier, because, if these stapd- 
ards of judgment are correct, the competitors for the foremast 


place among such translations are few. Besides the poets 
who have written English Iliads before Mr. Br it, — Chap- 
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majesty of sound natural to the Greek verse, and is often 
strangely rough and uimusical, while his quaint language and 
frequent low conceits distract the attention from what is good 
and Homeric. The general reader has given up his work as 


* Coleridge’s Works, American ed., Vol. IV. p. 173. 
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obsolete. Pope was the first poet of his day, and one of the 
great masters of English verse. His translation, in rhyming 
couplets, has held its place in our classical literature for five 
generations, giving pleasure to unnumbered readers. There 
are still men of culture who agree with Sir John Herschel’s 
eulogy of it: “ Whatever may be said against it, and with all 
its faults, which are not a few, I, for one, regard Pope’s Iliad, 
taken per se, as one of the most magnificent, if not the most 
magnificent poem extant.”* But it has the unpardonable 
fault of all the fine writing of Pope’s school. The logical ele- 
ment crowds out the intuitive and poetical; the form does 
not grow out of the substance as its natural and necessary 
expression, but is put on it as ornament. It is Homer painted, 
glazed, and framed; Homer in epigrams; an English poem, 
whose style and metre exaggerate every feature in which the 
English language is inadequate to reproduce the heroic poetry. 
It is a copy of the grand old ruins of the Parthenon, done 
small, in burnished brass, to adorn a richly furnished drawing- 
room. Cowper has left a translation far more accurate in its 
reproduction of the exact sense, line by line, than either of the 
former. But it is a slow and heavy poem, rounded and periodic 
in the structure of its sentences, with the movement of the verse 
retarded by constant inversions in the order of words, and by 
an arrangement of the metrical pauses which suggests the delib- 
eration of moral reflection, rather than the rapidity of warlike 
story. Cowper’s muse was the muse of Christian faith and 
morals. He was further than Pope himself from finding inspi- 
ration in the impersonal picturesqueness of the old bards, or 
the self-asserting vigor of their heroes. In spite of its faithful- 
ness and dignity, his Homer has utterly failed to make its way 
to the popular mind. 

The Earl of Derby selected the proper metre for Homeric 
translation, and managed it with a skill surprising in one who, 
though well known as a statesman and a scholar, was not 
known as a poet. His knowledge of the Greek language seems 
to have been fuller and more critical than that possessed by 
any of the poets named above, so that his Iliad is more accurate 
in details than Cowper’s. It is also readable, and will be found, 
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on trial, more entertaining to a mixed company of English 
people, in our day, than Pope’s. Many passages in it delight 
the scholar by their faithfulness, and all readers by their grace 
and dignity. No critic, who is not biassed by some of the 
theories of translation referred to above, will hastily dissent 
from the general verdict of the literary world, that Lord 
Derby’s translation, as a whole, represents Homer in English 
better than any of its predecessors. Mr. Bryant’s work, there- 
fore, naturally challenges comparison with this, the best Eng- 
lish Iliad in existence before it appeared. 

In the accuracy with which the sense of the Greek is ex- 
pressed there is little to choose between them upon scholarly 
grounds. An idle student, seeking aid in construing the origi- 
nal, would find more of it in the Earl of Derby’s translation 
than in Mr. Bryant’s. It is more literal, preserving more 
closely the construction and order of the text. There are 
also many passages in which it shows a nicer appreciation 
of the shades of meaning in the Greek words and phrases. 
But it contains a large number of errors from which Mr. Bry- 
ant’s care has saved him, and cannot be said as a whole 
to be more faithful to the sense of the old bards than his. 
When the translations are compared, however, in respect of 
their artistic accuracy, of the imaginative sympathy with which 
the thought of the bard has been appreciated and appropriated, 
the superiority of the American poet over the British states- 
man is immeasurable. It will be felt by every reader, and felt 
most strongly in those characteristics of lofty verse which can- 
not be clearly described in general words, without illustration 
by passages far too long to be cited here. But there are two 
important particulars in which brief references can make plain 
the nature and extent of this superiority, the selection of words 
and the versification. The loving reader of Homer knows well 
how much of his charm lies in the absolute directness and 
singleness of view shown in the use of the simplest words, and 
the avoidance of those which could in any way suggest a 
thought aside from his immediate purpose. The translator 
who is not a poet is inevitably betrayed by the character of 
our language into expressions which complicate and therefore 
weaken the thought, by suggesting associated thoughts not to 
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be found in the original. The Earl of Derby offends so con- 
stantly in this way that he has given his pages a thoroughly 
modern tone, in spite of his occasional efforts to put upon them 
an air of antiquity by the use of old or uncommon words and 
constructions. Homer speaks of goddesses, “who lord it 
through the war of men”; Lord Derby makes them “ range 
exulting through the blood-stained fields of war’; Aineas is 
rapt from the contest by Aphrodite and Apollo, “ lest some 
Greek take his life away,” but Lord Derby has it, “ rob him of 
his life’’; Homer says that Paeon “ was not made mortal,” 
but Lord Derby introduces an unepic personification, and tells 
us that “death on him was powerless.”* Words which in 
Homer “ stirred the heart” of Menelaus, in Lord Derby “ to 
pity nerved the victor’s breast” ; when Homer sees “ a sacred 
darkness come over,” Lord Derby makes “ darkness shroud 
the earth”; Homer’s Achilles is “ of so proud a spirit that he 
will not stay in the plain,’ but Lord Derby says that “ his 
proud, impetuous spirit will spurn the plain”; Hector says to 
Polydamas, “‘ you are saying now what I do not like,” but in 
Lord Derby’s verse it is, “‘thy words are such as grate un- 
kindly in mine ear.” ¢ In short, the parliamentary orator was 
deficient in the poetical imagination, which can assume the 
feeling appropriate to the design; and he therefore fails to 
catch the tone of his author, and freely uses words with a 
conventional transfer of meaning that is confusing and ruinous 
to the epic simplicity. 

On the other hand, Mr. Bryant has long been known, by his 
original poems, as resembling the old epic poets, in his lan- 
guage, more than any other living writer of English. It may 
be said that contemporary poets have excelled his verse, one 
in splendor, another in suggestiveness, another in fulness of 
knowledge and in reach of thought, and more than one in 
nearness to the great mental conflicts of the age; but he has 
certainly not been surpassed, perhaps not approached by any 
writer since Wordsworth, in that majestic repose and that self- 
reliant simplicity which characterized the morning stars of song. 
He has adhered to the permanent element in our language ; and 


* Book V. 332; 317 and 346, 402. 
t Book VI. 51; XVII. 455; XVIII. 263, 285. 
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the common perversions in the meaning of good old words, 
which make it so nearly impossible even for most men of cul- 
ture to write a sentence that Chaucer could have understood, 
seem to be unknown to him. No qualification for a translator 
of Homer could be more essential than this; and the reader 
who has duly considered its importance will find that it has 
given Mr. Bryant’s translation a vast superiority over all others. 
The simplicity of Professor Newman’s ballad verse is gained 
only by the sacrifice of dignity ; that of the writers of English 
hexameters is mere baldness; even that of Lord Derby is 
habitually weak, forced, and halting; but that of Mr. Bryant 
is at once majestic and direct, at once noble, rapid, and vigor- 
ous ; it is, in a large degree, the simplicity of Homer. So 
great is the contrast in tone between the best two translations, 
that when, in the chariot race,* the words the horses “ flew 
dusting over the plain,” are rendered by Lord Derby, 
** scoured the dusty plain,” the reader is not a whit surprised 
by the commonplace and superfluous metaphor ; but when Mr. 
Bryant says that the steeds “ flew beneath the shroud of dust,” 
we are shocked, with a sense that the simple heroic style has 
been rudely interrupted.{ The entire loss of effect by one 
false word is well seen in Lord Derby's translation of a fine 
line in the Doloneia, or story of the spy-service of Ulysses and 
Diomede in the Trojan camp. The Greeks are waiting anx- 
iously for these chieftains to return, and Nestor suddenly tells 
them that he hears horses’ feet ; or, literally, ‘‘ a sound of swift- 
footed horses strikes my ears.”” $= Lord Derby destroys the 
directness of the assertion entirely by prefixing to it a needless 


word of doubt : — 
“ Methinks 


The sound of horses, hurrying, strikes mine ear,” 


Nestor did not stop to think at all, and it was not the heroic 
style to put expletives of modesty into the speeches of kings. 
Mr. Bryant, as usual, is epic in directness and simplicity : — 

* Book XXIIL. 372 (translation, 476). 

t This unhomeric dragging in of modern metaphor, or modern refinement of 
thought, so characteristic of nearly all translations, scarcely occurs elsewhere in Mr. 
Bryant's, except in the words “ divorced,” Book XXII. 363 (451); and “ corse,” 
XXIV. 72 (96). 

t Book X. 535:— 
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“ The trampling of swift steeds is in my ears.” 


The two translations of this line well illustrate, also, the 
superiority of Mr. Bryant’s translation as a metrical composi- 
tion. He is a master of our heroic blank verse, as even the 
earliest of his poems proved ; not indeed of those lofty and in- 
tricate harmonies, of which Milton alone has proved it capable ; 
not of those ethereal, lingering melodies, which died with Shel- 
ley ; not of the verse of Tennyson, which more than half hides 
a fascinating depth under a brilliant superficial polish; but 
the verse of Bryant has also its own characteristic music and 
beauties. It is varied, easy, and pleasing, and is not excelled 
by any other in its power of rising to an exalted solemnity, and 
of sinking to a natural familiarity; of sympathizing in its 
movement with all forms of passion, and of reflecting, with- 
out abruptness, all changes of tone. On the other hand, 
Lord Derby was not a poet, and the most serious fault 
which the general reader finds in him is his want of mastery 
over this difficult form of composition. His lines can be 
“scanned,” but they are very rarely melodious. They satisfy 
the mind with their sense, but not the ear with their music. 
In Homer the sound is the first source of power. Mr. Bry- 
ant has succeeded in giving to his verse something of the 
charm which the scholar finds in the grand roll of the inimi- 
table Greek hexameter; but in Lord Derby’s pages the sound 
is no source of power, and has no charm whatever. It would 
be ungracious to single out passages in which the want of 
melody is conspicuous, since no ear that is attuned to our 
noblest metre, as Shakespeare, Milton, Shelley, Wordsworth, 
and Tennyson have written it, can find enjoyment in any page 
of Lord Derby’s verse. 

In order to bring this discussion within fair limits, it has 
been necessary to avoid citations. But to illustrate all that 
has been said of the merits and faults of the translators, it is 
desirable to set before the reader at least one passage, in the 
various forms which the best of them have given to it. For 
this purpose we may appropriately select a few lines, which 
are characteristic in themselves of the Homeric fire and mag- 
nificence, and have been imitated in the most splendid battle- 
scene in-contemporary poetry, that of Lyonnesse, described by 
Mr. Tennyson in “ The Passing of Arthur” : — 
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“In the mist 
Was many a noble deed, many a base, 
And chance and craft and strength in single fights. 
And ever and anon with host to host 
Shocks, and the splintering spear, the hard mail hewn, 
Shield-breakings, and the clash of brands, the crash 
Of battle-axes on shattered helms, and shrieks 
After the Christ, of those who falling down 
Looked up for heaven, and only saw the mist; 
And shouts of heathen and the traitor knights, 
Oaths, insults, filth, and monstrous blasphemies, 
Sweat, writhings, anguish, laboring of the lungs 
In that close mist, and cryings for the light, 
Moans of the dying, and voices of the dead.” 





The literal meaning of Homer’s words may be given thus, in 
bald prose : — 

“And they (the armies) when now meeting they reached 
one place, struck together oxhides (shields), and together 
spears and mights (strong frames) of warriors in bronze 
breastplates ; but shields with bosses were dashed on one an- 
other, and a great din arose. And there at once was wailing 
and exultation of warriors, slaying and slain, and the earth 
ran with blood.” * 

Chapman’s unequal version fails here, and is not worth 
quoting. Pope’s is thoroughly characteristic, both of his de 
fects and of his merits : — 

“ Now shield with shield, with helmet helmet closed, 
To armor armor, lance to lance opposed. 
Host against host with shadowy squadrons drew, 
The sounding darts in iron tempests flew, 
Victors and vanquished join promiscuous cries, 
And shrilling shouts and dying groans arise ; 
With streaming blood the slippery fields are dyed, 
And slaughtered heroes swell the dreadful tide.” 

Homer’s first line is entirely changed in meaning, and loses 
all its simplicity, by the transposition made for the sake of 
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rhyme; and the fourth and eighth lines of Pope are made for 
the rhyme only, having not a word in Homer to justify them. 
The simple, but impressive antithesis of the original, “ wailing 
and exultation of slaying and slain,” is multiplied into a long 
series of verbal contrasts, adding enormously to that artificial 
character which is always, at best, displayed to some extent 
by rhyming couplets. It is almost unnecessary to point out 
the inconsistency of such phrases as “ shadowy squadrons,” 
“iron tempests,” “ slippery fields” which are “ dyed,” and a 
“tide” that is “swelled” by “ slaughtered heroes,” with the 
Homeric tone. 
Cowper did his best on this passage, with the following 
result : — 
“ And now the battle joined. Shield clashed with shield 

And spear with spear, conflicting corselets rang, 

Bossed bucklers met, and tumult wild arose. 

Then, many a yell was heard, and many a shout 

Loud intermixed, the slayer o’er the maimed 

Exulting, and the field was drenched with blood.” 


Cowper’s boast, while censuring Pope for adding so much 
of his own to Homer, was “I have omitted nothing, I have 
invented nothing.” But he certainly, without knowing it, in- 
vented the slowest, heaviest blank verse ever written by a man 
of genius, and fettered Homer with it. His “ conflicting corse- 
lets,’ *“* shout loud intermixed,” and “ field drenched,” not 
only suggest thoughts quite foreign to the original and out of 
harmony with the epic style, but they load his lines with a 
weight under which they cannot move. Instead of Homer’s 
unconscious and lavish fulness, he gives us condensation ; 
instead of Homer’s straightforwardness, forced and halting 
inversions of the natural order. 

Professor Newman saw clearly that the Homeric poems 
were the Greek ballads, and that rhyme was impossible in 
a translation of them; but he strangely inferred that an Eng- 
lish ballad metre without rhyme would best represent the metri- 
cal form of the Iliad. His version of this passage is : — 


“ When to encounter hasting, they were on one spot assembled, 
Hides clashed on hides, and spear on spear, and might with might of heroes 
In brazen armor corsleted ; the shields with sturdy bosses 
Each upon each leant hard, and raised tumultuous disorder. 
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Then rose there, all around, of men a groaning and a boasting, 
From victors or from vanquished ; and reeked the earth with carnage.” 


On the other hand, Professor Blackie felt that the abandon- 
ment of rhyme only uncloaks the ragged poverty of our ballad 
metres, yet believed that no other metre is appropriate to 
Homer. He gives us these lines: — 

“ But now the hosts together rushed, and each did each assail, 
And buckler upon buckler rang, and hurtled mail on mail ; 
And might of man did might oppose, flashed spear to spear, and rang 
The war-cry loud and shrill, and shield met shield with brassy clang ; 
And many a shout and many a yell to heaven commingled goeth, 
From men who struck and men who fell; the field with crimson floweth.” 


In all these attempts there is very little of the Homeric 
style or effect, and it seems strange that either the ear or the 
mind of a translator could be satisfied with any of them. It 
seems quite as strange that every one of them should have fol- 
lowed Chapman and Pope in the artificial and unepic repe- 
titions of the nouns “ shield,” ** spear,” and “ might,” or their 
substitutes, of which Homer, of course, has nothing. 

Turning to the writers of English hexameters, we find the 
following report of the passage by Mr. Simcox : — 

“ But when the hosts advancing met in the midst of the champaign, 
Then together were dashed shields, spears, and the strength of the heroes 
Armed in brazen mail, while ever each boss-bearing buckler 
One ‘gainst the other clashed, and loud was the roar of the tumult. 
Then together arose the wail and the boast of the heroes 
Slaying and being slain, while the ground with the red blood was flowing.” 


Sir John Herschel has also made what are called hexameters 
of the same lines, thus : — 

“ Now when at length the hosts were met and were hurled on each other, 
Clashed together their spears and the tough bull-hides of their bucklers, 
Breast against breast, and might against might, they drove, and the bosses 
Round, of their shields, met rude, and dire was the crash of their meeting. 
Then to the sky broke forth loud shouts and groans of the heroes 


a 


Slaying and slain. Then streamed with blood the ground that they tram- 
pled.” 

If this is verse, lovers of English poetry will ask, what is 
prose? The six hexameters here include seventy-six words, 
each with its own distinct word accent, where the Greek has 
but forty-seven. While there are in each line of the Greek, 
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upon the average, three metrical pauses or cxsuras, that is to 
say, places in which the flow of the metre is more or less inter- 
rupted, by the end of one word and the beginning of another, 
there are ten in each English line. In reading Homer, the 
voice has to utter, in the six lines, one hundred and five dis- 
tinct consonant sounds ; but in reading Sir John Herschel’s 
translation, one hundred and eighty-five must be pronounced 
in the corresponding passage. Thus in English hexameters 
not only is quantity, the essential principle of the hexameter, 
wholly unknown, but the multiplicity of little words destroys 
the metrical value of the pauses, on the proper adjustment of 
which the harmony of the heroic Greek verse depends, and 
delays and breaks up the movement; while, finally, the accu- 
mulation of rough consonant sounds in our words adds vastly 
to these defects. Measured by the ear, there is not in the 
Tliad a line either so harsh in sound or exacting so much time 
for its utterance as the most rapid and musical hexameter in 
either of the translations quoted above. 

Lord Derby’s rendering of the same passage preserves 
more closely the sense of the Greek than any of the pre- 
ceding : — 

“ When to the midst they came, together rushed 
Bucklers and lances, and the furious might 
Of mail-clad warriors; bossy shield on shield 
Clattered in conflict; loud the clamor rose. 
Then rose too mingled shouts and groans of men 
Slaying and slain; the earth ran red with blood.” 


Here are positive faults enough; the word “ rushed ” sug- 
gests a personification of the weapons wholly foreign to the 
spirit of the original; “the midst” is weak; “ furious” is a 
superfluous addition ; “ clattered” is undignified and inaccu- 
rate; “‘too”’ is ambiguous to the ear, and makes the verse 
halt as well as the sense; and “in conflict,” “ mingled,” and 
“‘red”’ are the translator’s tameness, for which Homer is not 
responsible. The lines are a fair specimen of the dead level 
of Lord Derby’s verse. If the Iliad were known to the world 
only in his version, it would be read with interest as a picture 
of the heroic age, but Homer would never find a place among 
the great names in literature. 
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Mr. Bryant’s translation of this passage is even more literal 

than Lord Derby’s : — 

“ And now, when met the armies in the field, 

The ox-hide shields encountered, and the spears, 
And might of warriors mailed in brass; then clashed 
The bossy bucklers, and the battle din 
Was loud ; then rose the mingled shouts and groans 
Of those who slew and those who fell ; the earth 
Ran with their blood.” 

This is not faultless; the inversion in the first line, the 
added word “ their” in the last, and still more the rather 
inelegant use of “ those,” and the rhyme it makes with “ rose ”’ 
in the previous line, are obvious, though slight, imperfections, 
and bring this passage below the average of Mr. Bryant’s best 
work. But it is far superior to every other translation of these 
six lines into English which we can find, in its faithfulness to 
the sense and spirit of Homer, in the vigor and directness of 
its language, and in the beauty of its versification. 

Mr. Bryant’s excellence, in all these respects, is not uni- 
form. Passages may be found in which he has misunderstood 
the meaning of the Greek; but they are very few,* and at 





* This remark applies to the second volume, and to the first volume as now pub- 
lished, many errors having been corrected in the earlier books since the first issue. 
The critical reader will still wish for corrections in the following places: Book I. 
66, dpvdy, “ bulls”; 296, “nor think I shall,” for “1 do not mean to”; 501, “ lifted 
up his right,” for “ took him by the chin ”’; II. 143, “ who heard him not,” for “‘ who 
had not heard the council”; 598, “‘ nine’ muses, the Iliad knows no such number; 
it appears first in latest part of the Odyssey (see Od. XXIV. 60) ; 1V. 380, “ we,” 
for “ they” ; V. 227, “descend to fight on foot,” for “mount the car to fight”; IX. 
122, déxa, “six,” also 264, 536; “alone” omitted, a misprint; X 306, “swifter 
than,” for “the best at”; 513, “steed,” for “car,” no warrior mounts a horse in 
Homer; XI. 97, “stained the brain with blood,” for “the brains were spattered ” ; 
162, the intense bitterness quite missed ; 242, Iphidamas is madea “ Trojan,” “ fight- 
ing for his country”’: neither is true, nor in Homer; 559, “ shaft,” for “ stick” ; 
XIII. 761, dvodd@pous, “o’evcome”; XV. 714, “slain” and “lopped arms” are 
wrong; XVI. 63, “my ships,” emphatically; not “the fleet” at large; 195, 
** Pelides”” should be “the companion of Pelides,” i.e. Patroclus. Achilles was 
not a Myrmidon; 394, Mr. Bryant mistakes the Trojans, cut off by Patroclus, for 
his own men; 458, “he” misprint for “she”; 858, “dying,” for “dead”; XX. 
289, “to save his threatened life” is wrong; XXIII. 465, “either,” “ or,” misappre- 
hension of 7, ete. ; 497, “for well ye know,” for ‘‘then shall ye know”; 832, 
833, “if,” “ many,” for “although,” “ five”; XXIV. 574, “he,” for “ they.” 

To these may be added the occasional neglect of the classical quantity or division 
of syllables in proper names: thus, Book II. 133 (of the translation), A-tre-us ; 647, 
Calliarus ; 658, Chaleddon ; 886, Olizon ; 1057, Cicdnes ; V. 83, Threno for Theano ; 
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least twjce as many errors of this class are chargeable to every 
one of his predecessors, except Professor Newman, and per- 
haps Professor Blackie, whose translations are distinguished 
for accurate scholarship, but are not readable.* Passages may 
be found in which he has lost much by a somewhat loose para- 
phrase, when a translation in his best style is to be desired.t 
A few lines may be detected by a nice ear, which interrupt the 
nearly unbroken flow and melody of his verse. But if the imper- 
fections be not merely counted, but weighed, they will be found 
inconsiderable in comparison with those of any other English 
version. They may be remedied upon revision, without affecting 
the general tone and style ; and were they all corrected, so that 
no positive error or marked defect could be found, few readers 
would notice any change. There is no other English Iliad 
which could be made by corrections to represent Homer, on 
the whole, as well as Mr. Bryant’s represents him now; and 
until that distant day, when a poet no less eminent than he 
shall, with fuller knowledge, and before a world of richer intel- 


VIII. 148, Enidpeus; XII. 26, Granicus; XTV. 603, Ilidneus; XV. 693, Perkote ; 
X VII. 370, “ Phocians” for “ Phocaeans ” ; X XI. 233, Aeficus ; XXIII. 170, 173, 
Sperchius (ei). 

In the first edition of Books I. - XITI. there were some omissions, two of them at 
IL. 464, V. 663, of five lines each, but none which left a sensible gap in the meaning. 
Most of these have since been supplied. There are still clauses of more or less im- 
portance wanting in Book I. 496; II. 118, 240; XII. 143, 407; XIV. 6 (Abii) ; 
XV. 308; XVII. 639; XXI. 366. Entire lines are missing, II. 102; VI. 317; 
IX. 311; XV. 563; XVI 557; and in one place four lines, IX. 458 - 461. 

* It is curious to observe that some errors run through all the translations, 
whether in prose or verse. For instance, we cannot find one which gives the true 
furce of the closing sneer of Achilles, in his threat to Agamemnon (I. 171): — 

otd€ 0° dtw 

év045" Arimos ecw, Edevos cal rodrov ddvtew, 
“and I do not mean, staying here in dishonor, to gather plenty and riches for 
thee.” Bevond doubt ¢ is co (as uv’ for wou, VI. 165); both verbs have the same 
subject, and the warrior’s own purpose is what he declares. The translators make 
it a prediction ; and, following them all, from Chapman to Voss and Lord Derby, 
even Mr. Bryant writes : — 

“ But here, where I am held 

In little honor, thou wilt fail, I think, 

To gather, in large measure, spoil and wealth.” 

So in Book XXTV. 506, Priam did not kiss Achilles’s hand, as all the translators, 
except Professor Newman, suppose, but as a suppliant stretched out to him his own 
hand. (Schol. dpéyeo@at dvri rod éxreivew.) 

t For example, Book III. 180; XV. 31-33; XVII. 508; and a few more. 
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ligence, be content to give his maturest years of labor to the 
singing of these old songs again, Mr. Bryant’s translation 
will assuredly be recognized wherever our mother tongue is 
read as its best echo of the old Greek epic. So far, at last, 
have genius and scholarship together brought us on the way 
George Chapman marked out for himself nearly three hundred 
years ago: — 
“ Then let lie 

Your lutes and viols, and more loftily 

Make the heroics of your Homer sung, 

To drums and trumpets set his angel’s tongue, 

And with the princely sport of hawks you use, 

Behold the kingly flight of his high muse.” 

The future of this noble work cannot yet be predicted in de- 
tail; but it will surely do more than many volumes of scientific 
inquiry to spread among English readers, for generations to 
come, the knowledge and love of the early heroic poetry, and 
will lead innumerable minds to the useful and fascinating study 
of man in conditions of life far different from ours, and espe- 
cially of the dawn of civilization. 

Nor is it only in the information he gives that Homer, sing- 
ing afresh in English, has a lesson for these days. The mysti- 
cism of contemporary poetry, and its increasing disposition to 
abandon the common ground of humanity, and to address an 
exclusive circle of peculiar culture, are becoming intolerable. 
Swinburne, Rossetti, and many kindred poets, are reaping in its 
ripeness the pernicious harvest Tennyson sowed in his youth ; 
and are offering shadows for pictures, hints for facts, dreams 
for reflections. Homer is, as Mr. Bryant represents him, in- 
tolerant of all this, and floods the mind with manly vigor from 
the high places of clear, serene perception and thought. They 
who write for a class write its dialect, sometimes its jargon ; 
but he speaks the homely speech of all men. They obtain 
delicacy and tenderness by wrapping a mental haze around 
thoughts which bear close study as the beauty of a violet 
or of an eye bears dissection; but he seeks no effects which 
a firm touch and a bold outline cannot reach, and is there- 
fore the poet of the world. The condition of such work is a 
lofty earnestness, born of other motives than personal impulses 
and the ambition of the moment; a directness which sees noth- 
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ing but its theme, an unreserved surrender of the singer to 
his song. . The writer of English verses, who longs to escape 
from the hot-house culture of the day into the free air and nat- 
ural growth of all that is permanent in literature, may learn 
of Homer, and more impressively through Mr. Bryant than any 
other interpreter, the first lesson of noble art, that simplicity is 
the richest fertility, and a single eye the best guide to sugges- 
tive work. 
Cuariton T. Lewis. 


Art. IV. — Mopern ARCHITECTURE. 


Il. 


THERE is great need of public museums of industrial art. It 
is to be hoped that before many years have passed our older 
and larger cities at least will have them. As it now is, Ameri- 
cans see so little of fine art applied to industry, that those who 
make it their business to study and apply the principles of “ or- 
namental”’ art, especially so called, find it hard to make the 
community understand what they would be at. There is noth- 
ing to look at, for the student; nothing to point to, for the 
critic. It will be the duty of the new museums of art, now 
organizing in Boston and New York with good prospects of 
success, to make collections of industrial art which will be 
really instructive. As they cannot bring over and set up in 
their court-yards much that is instructive in the way of beau- 
tiful architecture, as whole buildings are unwieldy, and parts 
of buildings apt to be deceptive and misleading and sure to 
be unsatisfactory, let them concentrate their energies upon 
more portable articles. The application of fine art to build- 
ing is the same in principle with its application to furniture, 
metal-work, textile fabrics, jewelry, and crockery vessels: 
Greek vases, Venice glasses, medieval carved furniture, Re- 
naissance hammered iron, Persian carpets, Japanese embroid- 
eries, Chinese enamels, and the like, will enable our work- 
men to see what is simple and natural design, and what it 
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is capable of when free from the curse of imitation and tri- 
mestrial changes of fashion. The Turkish, Persian, and In- 
dian rugs and carpets in many of our houses are almost the 
only familiar instances of good art applied to common things 
in daily use. The gradual introduction of better tapestries 
and wall-papers than those of ten years ago is almost the 
only sign there is of the beginning of better times. Un- 
fortunately these are nearly all imported, and they are un- 
reasonably costly to the purchaser at a New York or Boston 
furniture warehouse, partly because of the high duties upon 
them, partly because of the huge profits looked for where there 
is little competition and considerable uncertainty as to what 
will sell readily. 

It is certain that good designing is impossible to men who 
see nothing beautiful about them. A born designer, even, is 
nearly sure to come to nothing in one of our cities, where there 
is nothing beautiful to look at, except the sky and some human 
faces, from year’s end to year’s end. The South Kensington 
Museum, which would be most useful anywhere, is especially 
needful to London if London designers are to be helped in any 

yay ; for the exterior of London is peculiarly unbeautiful, and 
there is there not even a blue sky with changing and sunlit 
clouds. But where there is any feeling for beauty of design 
and any natural power that way, a piece of iron wrought 
into leaf-work by a sixteenth-century Florentine, or a panel 
of terra-cotta bearing a Grecian bas-relief, yes, even a Jap- 
anese lacquered box of the better and rarer sort, will do much 
to develop it ; more, certainly, than the modern buildings one 
sees. Very few of the buildings, and very little of the decora- 
tive work of Europe and European America, during the cen- 
tury ending with 1850, were fine or even interesting. To- 
gether all the arts of ornamental design were sunk into 
oblivion, or were saved from total eclipse by the efforts of a 
few men, such as Wedgwood. The loveliest remains of old 
art were destroyed, or covered with whitewash, or “ restored ” 
out of recognition. It was a darkness out of which we are 
now trying painfully to emerge. 

‘* The world,” says Mr. Burges, quoting some writer he does 
not name, “has been for fifty years in its working dress”; no 
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matter what marvels of mechanical skill we have achieved, yet, 
“as regards the production of really beautiful objects, particu- 
larly those required by every-day life, we have been behind most 
other epochs of civilization.”” ‘* The common utensils found at 
Pompeii,” says Mr. Viollet-le-Duc, “so graceful in form, so 
perfectly adapted to their uses, show how art, in that brilliant 
epoch of the history of civilization, had penetrated even to the 
lower strata of society. The Middle Ages had not the skill to 
reach that degree of perfection ; but they had a marked supe- 
riority over our times, they knew no false luxury, each object 
answered exactly its purpose, and, however coarse the material, 
however simple the execution, we feel that true art reigned 
then among those industrious classes which the seventeenth 
century, to our loss, has taught us to despise.” ‘ The 
Greeks,” says Mr. Fergusson, in his wisest book, “never 
thought of technical classification of the arts, but sought beauty 
in everything. It was not only in marble and painting that 
they found it; the same feeling pervaded all they did, and pro- 
duced similar effects in everything. With them carving in 
ivory, casting in bronze, chasing in the more precious metals, 
engraving on gems, all formed fine arts, in which they attained 
the same expression as in their marble sculptures; and even 
the art of forming and ornamenting fictile vessels of clay rose 
to a dignity with them which none of our great arts can equal. 
Without this universal feeling for beauty, it is evident they never 
could have attained the perfection they did in any one branch 
of art.” “The only essential difference between decorative 
and other art,’”’ says Mr. Ruskin, * is the being fitted for a fixed 
place. Get rid of any idea of decorative art being a degraded 
or separate kind of art. The greatest decorative art is uncon- 
ventional, but there are various forms of inferior and therefore 
conventional art, the general definition of which is that they 
consist in the bestowal of as much beauty upon the object as 
shall be consistent with its material, place, and office.” 

The general agreement among these diverse and individual 
thinkers upon this subject is not apparent or superficial ; it is 
profound and essential. Throughout their works, and through- 
out the works of modern critics generally, these truths will be 
found to be recognized : first, that decoration and fine art are not 
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logically separable, all the best art having been decorative in its 
nature, and all the best decoration being as pure art as circum- 
stances will allow; * and, second, that no one of the fine arts of 
design has ever been known to flourish without the contem- 
poraneous prosperity of all or most of the others. We have 
only the single apparent exception to this second law, that 
savage tribes excel in decoration by means of color patterns, 
while possessing almost no power over sculptured forms. But 
this disappears when we examine the art of semi-civilized 
nations, as the Chinese, for instance, where, as color design 
grows more subtile and delicate, it is almost invariably allied 
to growing perfectness of form, and accompanied by corre- 
sponding developments of art, in which form alone or chiefly 
is the aim of the designer.t 

Power of designing fine buildings will be found, then, among 
those who are able to design other things. If we take the de- 
light of architects and of tourists alike, Venice, as an instance 
of what a city ought to be, in exterior effect of its buildings, 
we shall find the earlier palaces built by men whose power of 
color design, shown in the things that have endured, — mosaic 
and enamel, and illumination of manuscripts, — has been well- 
nigh unrivalled. The middle Gothic palaces were built by a 
community of workmen who had retained nearly all their 
ancestors’ power over color, and had developed sculpture into 
something, not indeed of technical perfection, but of the highest 
expressional character, unsurpassed in this respect and in 
decorative power by the most perfect work. Finally, the re- 
fined and severe architecture of the earlier Renaissance was 
invented and used by men who were themselves sculptors of 
the first order after the two or three greatest masters, whose 
power and knowledge was the natural result of the centuries of 


* One writer, whose judgment and whose natural gifts as an observer «all must 
respect, secms, from a phrase or two dropped here and there in papers of his in our 
periodical literature, to hold a somewhat different opinion. I mean Mr. W. J. 
Stillman. So far as I know, he has never stated his opinion in form, nor any of the 
grounds for it. 

t The finer and more ancient decorative art of China is wholly unknown, both 
here and in Europe, except to collectors and students in the public museums. Is 
is necessary, therefore, to remind the reader that the dinner-sets, backyammon- 
boards, carved ivories, and painted screens of modern manufacture and for the 
European market are nothing to the purpose. 
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great work gone before, who were the inheritors of all the 
splendor of decorative art of the Byzantines, and who were 
members of a community in which the Renaissance of art and 
literature was active. Why this “new birth” resulted as it 
did, and why, instead of inheriting from them their own added 
to their precursors’ knowledge and power, modern times have 
inherited only confusion, doubt, and ugliness from the masters 
of the Renaissance, we shall know when the history of the 
Renaissance is written. To the present writer all explanations 
suggested by his own observation or by writers on the subject 
seem wholly inadequate. 

It would seem to be in vain, therefore, judging by the past, 
to expect good and beautiful buildings of a people who are 
content with ugly gas-fixtures and drawing-room furniture, 
and whose only idea of superior beauty is — “ the latest thing” 
in fashion. A beautiful oil painting — for such things are pro- 
duced even now — in a frightfully designed and coarsely made 
frame, hung over a mantel-piece of snow-white marble covere? 
with carved ornament, in the worst style of modern imitati- 
of the debased art of Louis XVI. or of the First Empire, be- 
tween two modern statuettes of French bronze, shining with 
lacquer, of disproportionate length of limb and of smirking 
aspect, — that is modern patronage and modern knowledge of 
art. ‘ But things are mending.” Things are mending in so 
far that more well-designed articles are made nowadays ; this 
advance has mainly come of the sharp criticism and energetic 
labors of a few reformers, — Pugin, Wyatt, Ruskin, Burges, 
Vitet, Boeswilwald, Lassus, Viollet-le-Duc; it is as yet an 
exotic, it has not taken strong root, it may be nipped where 
it is by a very slight frost of popular indifference. In old 
times of good art there were no ugly things, stupidly mis- 
understood and designed unnaturally, anywhere to be found. 
Judging by the past, there is little encouragement in what we 
see around us to-day. 

But it seems to be thought by many that it is unfair to the 
artists and to the arts of the present day to judge them by 
the past at all. It is said of every person who, in this com- 
parative way, tries to judge of modern art, and who, as a 
natural result, judges it severely, that he is despondent. He 
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lacks faith in modern ideas ; he does not appreciate the advance 
the world has made in intelligence and virtue; he is a classi- 
cist or a medievalist or a purist, or, not having sat at the feet 
of Monsieur Taine, he does not believe in the Milieu. If he 
were only of his own time, as he ought to be, he would be 
hopeful and confident. Old types ought not to be reproduced ; 
new times and new circumstances give birth to new ideas, and 
provide a proper expression of them. Soyons de notre Siécle, 
and all will be well. The critics ought to be genial and ready 
to accept the new age and enjoy what the artists give them. 

Like most popular beliefs, it is true enough, taken with limi- 
tations, that modern times demand a new art, different from 
the old. Indeed, that doctrine might be pushed with show of 
reason further than its more hasty preachers would care to 
follow it; for suppose it were to be asserted that modern 
artistical thought finds its true expression in music and verse, 
and not in the graphic arts at all! Lest we should fall into 
that error, — for is it not to be true to our century to assume 
that it is an error ?— it will be well to go slowly in trying to 
dispense with the teachings of the past as to the possibilities 
of the future. 

What means have we of judging of the powers of the human 
mind when applied to fine art, except the study of the past? 
Who but the Grecian masters of form are to teach us what is 
possible to man’s hand and eye, when trained to observe and 
represent ideally the form of man? And it is safe to say that 
good decoration by means of color is impossible to American 
designers, in our undecorated cities, without study of the work 
of Egyptians, Arabs, Byzantines, or Chinese, of the French in 
the thirteenth or the Italians in the fourteenth century. Not 
only is it impossible to work to advantage, without some use 
of others’ experience: without a knowledge of what has been 
done to good purpose, we are no judges of what can and may 
and ought to be done. Thus if we call Leonardo da Vinci the 
great master of decorative drawing,— of drawing for effect, 
— it does not follow that we require every student to draw as 
well as Leonardo, nor altogether in the same manner ; indeed, 
a colorist would object to have his pupils so regardless of local 
color as Leonardo, working the shades of white drapery almost to 
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complete blackness in the effort to get perfect expression of relief 
and flow. But still, if one wants to learn to draw drapery, for 
instance, one must have at hand two or three of Braun’s 
autotypes after drawings by Leonardo, just as a standard of 
great execution. 

In brief, it is only by understanding the work of the masters, 
be they ancient or modern, that the possibilities and limita- 
tions of art can be understood. And perhaps there is no ad- 
vocate of modernism so ardent as to deny supreme mastership 
to some ancient Greeks, and to some Italians not so ancient. 

Those who judge the modern arts of design by any such 
standard may be dissatisfied ; but it ought to be easy to dis- 
tinguish dissatisfaction from despondency. Despondency is 
another word for poor health. There are as many seeming 
accidents that come to help as there are to hinder, and un- 
certainty itself to the healthily constituted mind is hopeful. 
No one whe is at work trying to make the fine arts at home 
among his countrymen, and who has a fair amount of energy 
and resources, can be hopeless. But to be dissatisfied and 
annoyed, and beyond measure impatient, that is easy and 
natural. <A shrewd observer said not long ago to the writer: 
* You will find all thoughtful people agree with you about the 
state of architecture in America; but it is just as bad with 
painting, only people will not agree to that.” It may not be 
altogether as bad with painting; modern feeling for form and 
color finds its readiest expression in paintings of moderate 
size for the walls of the private parlor. Painting in this 
country lacks in skill and in concentration, and suffers fer 
want of good subjects, but it is very nearly right in some of its 
aims. But still those who criticise painting as it exists now- 
adays are dissatisfied, and have reason to be ; while sculpture, 
it is generally allowed, is dead, with a few strong men trying 
to breathe into its corpse some of their own life. 

That dissatisfaction with art as it has been and remains is 
widely felt is proved by the universal demand of a system 
of teaching art which shall be very different in its results from 
what has gone before. While venerable national schools are 
put upon their defence, and their ways of teaching sharply and 
ill-naturedly compared with their results, scores of independent 
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systems are offered by as many self-appointed reformers, — plans 
and expedients which cause remark for a day or two, and then 
pass out of notice and out of memory. Nearly all the writers 
upon art who show some originality of thought are notoriously 
in opposition to the constituted authorities who have charge of 
the teaching of art. Yet they offer, amid brilliant and stimu- 
lating thought and instructive discussion of scores of topics, no 
plan of instruction which can be said to be in any way satis- 
factory. Everything is confusion, disagreement, and uncer- 
tainty, with the one bit of knowledge resulting from it all, that 
in good times of art there were no royal academies nor im- 
perial schools, but only the apprenticeship of the learner in 
the workshop of the master. 

This matter of the education of the artist is precisely the 
one important matter. The advance in style which one hopes 
for and dreams of is synonymous with the establishment of a 
genuine and worthy system of education. 

To narrow the inquiry to the subject in hand, if every 
young man who begins this year to prepare for future practice 
as an architect could be put into thorough and wise training, and 
taught what many architects of twenty years’ practice would 
agree ought to be learned, and this not by lectures or text-books 
only, but by the presence of good models, and if this could be 
continued, in a score of years the difficulties we all experience 
would have vanished, the way to proceed would be plain before 
us, and a future of truly modern and appropriate fine art ap- 
plied to good buildings would be, we have a right to believe, 
assured. 

That is impossible. It is like a dream of another planet, this 
conception of a succession of well-taught students becoming 
thoroughly competent builders and decorators of buildings. 
Reform on this scale, in this thorough way, beginning at the 
root of things, it is not the purpose of this paper to consider 
even, so remote and so doubtful is the slightest attempt in that 
direction. But perhaps building as practised nowadays in 
America, under the charge of professional architects, might 
result in more than it does. The difficulties in the way have 
been treated of in a former article. One of those difficulties 
was found to consist in the number of different and often con- 
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flicting duties imposed upon architects, and the great labor in- 
volved in the mere carrying on of a large business. It was 
assumed that the architect as such was not of necessity a de- 
signer, an artist in the usual sense, but that the business of the 
architect was the discharge of a trust, in the proper and judi- 
cious erection of buildings. Such a professional adviser assur- 
edly goes wrong and betrays the trust imposed in him, if he 
leads his client into expenses not contemplated by him, or even 
if, seduced by no matter how glorious an artistic ideal, he 
spends the fixed sum too much for decoration, and not enough 
for comfort, durability, capacity, — for, in short, what his client 
needs and expects. The architect’s power over the work in 
hand is generally very great. Most employers are very igno- 
rant of all the details of building, and come to the construction 
of their own house, or church, without previous experience or 
even previous observation. The plan is worked out, and of 
this the owner may be able partly to judge, at least in the case 
of a dwelling or a business structure ; but of the exterior as 
shown him either in “ elevations” or perspective drawings he 
can form but little idea, either as to the general proportions or 
as to the details, while of the interior effect or of the decoration 
proposed he can form no idea whatever. The matter of cost, 
too, in a building of any considerable size, of complicated plan, 
and of variety of parts, is beyond the control of the owner, unas- 
sisted or badly assisted. For, when he has made his contract, 
what assurance has he that all the items have been allowed for, 
and are included in the agreement? It is notorious that even 
with good care the actual cost of buildings often exceeds the 
cost proposed or agreed upon. This is the most common cause 
for that result, that necessary things have been overlooked or 
have remained unforeseen, or that the owner’s ambition and 
growing taste for magnificence direct additions, the expense of 
which he has no means of ascertaining. But a competent ar- 
chitect has it in his power to guard against all these mistakes 
and disasters, and to stand between his client and trouble of all 
sorts. He is like a lawyer in his power and duty to act and 
suffer vicariously for his client, but with the advantage that he 
can win every case. The employer puts himself into the hands 
of his architect as he would put himself into the hands of his 
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lawyer ; and he should have as much reason to believe that his 
professional adviser is energetic, full of resources, experienced, 
judicious, and honorable, in the one case as in the other. 

It is evident, from these considerations, how necessary it is 
that there should be a class of educated professional men, who 
consider it their first duty to administer trusts of this kind. 
That the architects of the better class are in this respect very 
nearly all they ought to be the writer is happy to believe ; but 
this class, though much larger now than even ten years ago, is 
still too small, and is wholly confined to two or three great 
cities. The American Institute of Architects has for its one 
primary object the defining and encouraging of upright and 
efficient professional practice ; and this association, which is a 
sort of federal union, having divisions or “ chapters” in Balti- 
more, Boston, Chicago, Cleveland, New York, and Philadel- 
phia, is beginning to exercise considerable influence in the 
right direction. 

And this class of men so occupied must also, as far as the 
writer can see, be those who charge themselves with the im- 
provement of architectural fine art. For to whom else shall 
this be relegated? As we are to-day, the architects are the 
only class of men in the community who have studied the his- 
tory of decorative art and the principles of decorative design ; 
moreover, and this is the essential consideration, it is necessary 
that the artistic design of any building or part of a building 
should be his who, under the owner, has final supervisory 
power. This is necessary, because, so great is the ignorance of 
architectural design among all classes of our community, and 
so great is the prejudice of nearly all master-builders and their 
foremen — a prejudice easy to explain and partly explained in 
a former essay — against the introduction of anything new in 
the way of decoration, that the whole meaning of a design is 
nearly always lost if its execution is not superintended by its 
designer. This is generally admitted to be true ; but the attempt 
has been made in one of our cities to divide the business differ- 
ently, to employ an artist to make a design and a superintend- 
ent to take this design as a suggestion and guide, and to build 
from it according to his judgment. This has resulted disas- 
trously in every case with which the writer is familiar. Nor 
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is it difficult to see that it must so result in nearly every case. 
Even with the good-will of the superintendent, and even if he 
understands the design, it would be apt to fare badly. But 
this good-will cannot be bought, nor can it be had at all in most 
of those cases where the superintendent is a builder by trade, 
for reasons above alluded to. And for the right understand- 
ing of a design involving any carefully considered and delicate 
designing or matured boldness of construction, some one the 
equal or thereabouts of the designer is needed ; while the mas- 
ter-builders of our great cities, as honest and business-like a 
set of men as one can find, are indifferent to, or rather averse 
to, novelties in design, and generally unfamiliar with the prin- 
ciples of construction. There are few builders who know how 
to calculate the requisite degree of strength or the proper form 
of an iron girder, or how to get at these points at all, except by 
looking at another girder doing similar work to that which they 
require of their own, —a device not always practicable. 

There is, then, this one class of men in the community who 
have perhaps enough to do, even without undertaking the 
reformation of industrial and decorative art, — to whom, how- 
ever, the community looks for just this reformation, or at least 
for the initiatory steps, — who must feel, moreover, that the com- 
munity is right, and that they have assumed this duty in be- 
coming architects. Well, there is this that counts in their 
favor,— things are so very bad that any, the least, effort in 
the right direction will tell, and will be visible to all who 
observe. 

There are many among the architects who are capable of 
this. If it is true that “ for a busy architect to make a toler- 
able design, he must be a designer by nature,” it is also true 
that there are many designers by nature. We see among chil- 
dren that one boy likes to handle tools and handles them 
dexterously, while another is clumsy at such things, and 
does n’t care to undertake the making of wagons and traps 
and water-wheels. There are those, among children and 
among men and women, who use their eyes, and there are 
those, the majority, perhaps, who do not. This difference 
is very perceptible among cultivated people, among whom 
all such differences are, naturally, more easy to trace ; take any 
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half-dozen of the most enlightened, inquiring, flexible-minded 
men, and, all questions of special training aside, the most 
marked differences will be found among them in regard to the 
amount of interest they take in visible beauty, whether of form 
or color, whether in nature or art. There are most intelligent 
and cultivated men, who respect the arts of design and believe 
in them, who have no eyes in this sense, who, all their lives 
long, wonder what it all means, and go up to a picture from a 
sense of duty, with no interest in it other than an accidental 
one. There are other men who, naturally, observe and re- 
member, to whom the visible form and color of objects is im- 
portant. 

Such men as these may become admirable designers of 
architecture. Such men as these tend to study and practise 
the arts of design. In great times of art few others than they 
will touch the brush or modelling-tool, which is the chief cause, 
perhaps, of the singularly even excellence in technical skill of 
the large majority of painters and sculptors in such times. But 
even now this natural capacity must act as a certain induce- 
ment upon many of its possessors, and we may look among 
the architects for a greater proportionate number of men who 
have these powers and habits of mind than among lawyers, 
for instance. Such men may become admirable designers of 
architecture. The greatest masters come one or two in a 
century ; the lesser masters are more numerous, and there are 
now alive many men who could be what Sansovino, Wren, and 
Philibert de Lorme were in their times; but there are smaller 
men than they who could do wonders, helping one another. 
One has a natural feeling for mass; he never makes the com- 
mon mistake of supposing things to be flat against the sky, as 
some not contemptible artists paint their trees ; he understands 
that houses are seen, not from one point only, but from all 
points, not in flat outline, but “in perspective,” and in a per- 
spective that is always changing. And, with little effort, he 
groups his minor roofs of porch, bay-window, conservatory, 
kitchen-wing, and stable, effectively, around the roof of the 
main house. Another is the man of details, he who in the 
fields picks out the loveliest bits of foreground detail and 
makes notes of them, with or without sketch-book and pencil. 
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He, with a good opportunity, becomes a great designer of archi- 
tectural sculptured ornament, and with his mind occupied at 
once with the richness of Gothic sculpture in sandstone, and 
the delicate flow of Italian Renaissance sculpture in marble, 
and with the greater richness and delicacy of natural leaf-form 
in the spring, he will successfully direct a score of workmen 
carving capitals and archivolts of real beauty, — gems, with 
which he will build. Another will have less of these gifts, but 
will have firmness and judgment, and the sense to see where 
others surpass him. This man in our time may come out best 
of all, longingly as he looks at the work of those whom he 
knows his betters. He may inform himself thoroughly, and, 
thanks to photography, surround himself with the noblest 
work of other times. Second-nature may be almost as good 
as nature to such aman; not in every case, but often. In 
the case of the supposed country house, for instance, the 
greatest and most exalted powers of design are not called 
for; not because the building is small, for there are as few 
monuments of Lysicrates as there are Parthenons; not be- 
cause it is utilitarian,— for the twenty-five-foot front of the 
Contarini Palace is one of the loveliest compositions even in 
Venice,— but because there is not one cent to spare for 
sculptured ornament or for elaborate detail, and the distribu- 
tion and proportions are in great measure dictated by internal 
arrangements. Does it follow from this that such a design 
is easy to make, and that “ anybody ” can make it? By no 
means ; the strange power of the great designer is as inimit- 
able and unmistakable here as in a cathedral. It follows, 
though, that a man who is not a great designer, but whose 
mind is well stocked, whose critical spirit is awake, and who 
knows what real designing is, may do very well indeed with 
the house, however poorly with the cathedral. In a time of 
great and successful art even, these men do good service, urged 
along, as they are then, by the example set them and the 
standard put before them. In times like the present they can 
still more certainly do well, because they, almost alone, look 
through past time for an example and a standard for them- 
selves, and because their success is relatively much greater 
than in the great times. Moreover, a habit of patient revision 
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is necessary to all who undertake to design complicated mod- 
ern buildings ; the india-rubber is a most useful tool, and ** rub 
it all out again” is the young architect’s most necessary motto. 
Our imaginary man of cultivation, good-will, and patience is he 
who will excel in this process of building up a design by slow 
degrees and purifying it by gradual elimination. Neither do 
the designs made in this way lack in unity, as might be sup- 
posed, nor do they seem copied in whole or in parts. It is the 
very purpose of this slow labor upon them to avoid these sole- 
cisms. It is capable of positive assertion that some of the best 
buildings in our great cities, buildings that might be named, 
have changed in the hands of their designers, in every part and 
in their whole expression and spirit, between the times of re- 
ceiving the order and completing the work, improving, more- 
over, with every change. The willingness to do this is neces- 
sary to the most gifted of designers of architecture ; only he 
will not need to do quite so much of it. 

There is another habit which an architect should have, if he 
means to be at all artistic in his work, and to constantly im- 
prove in it, that is, the habit of making designs. This is not 
meant as a paradox ; few modern architects make designs 
enough. Just as a painter should have pencil in hand, and 
make notes with it, or even without it, on all occasions, so an 
architect should be always on watch to get up new and original 
ideas for the making and decorating of every sort of thing that 
can be treated ornamentally. If he buys a picture, he ought to 
design a frame for it on sound principles, and to regret it very 
much if a picture is given him, frame and all. If he has to bind 
his ten volumes of the Dictionnaire de [ Architecture Francaise, 
which have come to him brochés, he ought to have some fresh 
and pleasant ideas about the colors and the tooling. Every room 
in his house ought to be a study of color-decoration ; simple and 
effective designs for his book-cases and writing-table of course 
he will have made at first ; if he ever looks at his copying-press 
for more than a second, it ought to be to think whether he 
could paint it more appropriately. It stands to reason that if 
he builds a house or a church he will hope and expect to be 
charged with designing the minutest parts of the interior deco- 
ration and all the fittings within and without, and with the 
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selection of the carpets, gas-fixtures (if they are not made 
from his designs), and the communion plate, or the christen- 
ing-cup, as the case may be. 

Of course, with all this demand upon him for new designs for 
everything he touches, the artist is not to be excused from 
making his own designs for sculptured and painted decoration 
of the most refined and unconventional type, when there is op- 
portunity and occasion. It may be that the duties of the artist 
and of the builder are too varied, and the knowledge required 
of them too minute and extensive, to allow the master-workman 
— the architect — himself to carve the statues around the base- 
ment of his tower, or himself to paint the figure-subjects that 
decorate his vaults. It is simply a matter to be regretted pri- 
vately by the aspiring artist, that no man now can be painter, 
sculptor, and master-builder, and excel in all. Mr. Norton, in his 
valuable book, ‘* Travel and Study in Italy,” speaks of Giotto 
as “almost the last of the long line of complete artists who 
comprehended architecture, sculpture, and painting in the full 
list of their acquirements.”? Sansovino and Brunelleschi, and, 
better still, Orcagna, may be named, however, as instances of 
a class of men who long afterward kept up a part of the old 
traditions, and every one thinks of Michael Angelo when a uni- 
versal artist is sought for. 

But now, if excellence as painter and sculptor at once can 
be reached by any man, it will still be impossible for such a 
man to be what a modern architect has to be. That is to say, 
he cannot practise as painter and sculptor, and be a successful 
architect besides ; and without constant and daily practice, one 
does not continue to excel in the great arts of design. This 
impossibility is so obvious to all who have experienced the 
matter, that it would be unnecessary to state it but for the at- 
tempts that have been made to show that there can be no good 
architecture again until all the architects can do as Giotto and 
Orcagna found it easy to do. But this we may require of an 
architect who undertakes any great work, a cathedral or a cap- 
itol, in which the finer and higher arts are freely used in con- 
nection with the building, and floral carving and decoration in 
flat color are used to set off and help figure subjects ; he must 
be what Lorenzo Maitani was to the cathedral of Orvieto, a 
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competent superintendent of painters in fresco and on glass, 
and carvers of figure subjects and of floral ornament, as well 
as of masons and blacksmiths ; he must have full knowledge 
and practice to enable him to judge of each man’s work and of 
each man as a workman, and to put his hand to any part with 
ease to make his meaning clearer. To draw easily and per- 
fectly, to handle the modelling-tools effectively, and to know 
how to prepare and use the palette, are accomplishments within 
reach, and it ought to be required of architects to possess them. 
The few architects in our cities who are really thorough draughts- 
men are helped beyond measure by their power of drawing. 
A master ought never to have to wait for an assistant to sketch 
in the figures which line his porch and settle upon the arrange- 
ment of their folds of drapery. 

But, it will be urged, if the first of the difficulties we found 
to be in the way was the too many and too varied duties 
now imposed upon architects, how is the matter to be bettered 
by setting up for them so high a standard of artistical perform- 
ance? Let us distinguish. It has been said that the archi- 
tect’s business of planning, and his business of superintending 
work, are really supreme in the greater part of his practice. 
It has been said also that proper education, however impracti- 
cable an ideal system of education may seem, was the one thing 
needful. The power of drawing and modelling, spoken of above, 
should be gained in early life ; during early life familiarity with 
the great arts of the past should be gained. Judgment is not 
ripe at that age, but observation and memory are strong; let 
critical power come later, and by comparing and analyzing the 
knowledge of facts that youth should be used in obtaining. 
Before the age of twenty-five a young man who is to become an 
architect should have gained the power of drawing easily with 
brush, with etching-needle, and with pen, and of modelling in 
wax and clay, and should have drawn from nature and from 
the antique, with especial attention to the human form and to 
drapery. Those powers can be gained and the general princi- 
ples of construction learned by the age of twenty-five, and two 
years of time spent in the best architectural regions of Europe, 
in North Italy and France, pencil in hand, will teach the history 
of architecture. At twenty-five, then, a man of such average 
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ability as every one meaning to be an architect ought to have, 
can be, not a master,— one gets to be that at thirty-five or 
forty, by constant and hard work, — but a well-fitted working 
architect. And this man so prepared can do, without extraor- 
dinary exertion, what the practice of his profession requires; 
although, to the end of time, the men who can do great things 
easily and well will be “ great men” still, that is, men of rare 
powers of conception and performance. 

The duty of an architect who finds himself at work in his 
profession without quite such a training as he should have re- 
ceived, is simply to do what he can to supply the need, and to 
make himself as nearly as possible what he ought to be. A 
man of intelligence and considerable power of steady work can 
do great things to help himself even after youth has past, and 
even while occupied in his business. And in all cases to give 
as much time as possible to elaborating his designs and to see 
that they are properly carried out in detail, is a mere matter 
of course. It cannot be avoided if the architect is to be an 
artist. Much may be done, indeed, by way of relief to over- 
taxed powers, by division of labor, either between partners in 
business as architects, or between the architect and his as- 
sistants. Still, after all, it is not as a readier and surer means 
of making money that this way of doing their business is 
recommended to architects. The way to do a good business 
with the least possible outlay of time and money has not been 
for a moment the subject we are discussing. That way to do 
business is perfectly understood by many architects, and has 
its charms, no doubt ; but good architectural art has no such 
fatal enemy. 

The second of the difficulties in the way of artistical ad- 
vance was found to be, that many modern materials and pro- 
cesses of building have proved unfavorable, and that these 
have not yet been subdued. The way to design a front of 
cast-iron has not been found ; perhaps it has not been sought, 
though a front that is row, in February, 1871, being erected on 
Broadway, looks like an attempt at something reasonable and 
right. The mills where clapboards are made, mouldings of all 
sections ‘ stuck,”’ and sawing and planing and mortising done 
by steam power and with perfect accuracy; these and the 
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manufactories of cut nails and gimlet screws have revolution- 
ized wooden construction ; but while in Switzerland and Tyrol 
the wooden houses of a century ago are judiciously and taste- 
fully designed according to the systems of carpentry by which 
they were to be built, in our towns of frame houses the builders 
have had no system of suitable ornamental treatment for their 
carpentry, but are perpetually imitating pseudo-classical and 
corrupt Gothic details, derived from forms peculiar to cut 
stone. It is apparently not as imitation that this slavish way 
of designing recommends itself to the promoters of it; the 
carpenter hardly expects to make his wooden village church 
look like a stone one when he makes a show of buttresses by 
boxing them up with pine boards ; his idea is merely that this 
is the way a church ought to be built, with pointed arches and 
buttresses. It is a type of sacred art, he thinks, which it is 
incumbent upon him to reproduce again and again. The 
columns of a cast-iron store-front are fluted and crowned with 
so-called “ Corinthian” capitals; not that anybody is expected 
to mistake them for stone or marble, but because it is by fol- 
lowing the proportions and profiles of a given order that the 
designer feels safe from the danger of being called peculiar, 
and of having his building laughed at by some conservative. 
And both the country builder in boards and the city builder in 
cast-iron find that it saves a world of trouble to copy the plates 
in Nicholson or Chambers. Not only is it easier and cheaper 
to do so, but thinking for one’s self is always very hard work 
to a man who has not acquired a taste for it. 

The way to obviate this difficulty, therefore, is just to acquire 
a taste for thinking for one’s self, and to have it made fashion- 
able or customary to work by judgment and not by routine. It 
has never been so easy to think for one’s self in scientific dis- 
covery and in abstract thought, and even in practical engineer- 
ing, as it is now. The principles of decorative design are not so 
recondite that well-educated men, taught to examine into those 
principles and to apply them, accustomed, moreover, to the 
society of close thinkers on other subjects, should be wholly 
unable to think out for themselves the different problems con- 
nected with the application of those principles to modern build- 
ing. No decoration at all would probably do well enough, and 
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buildings rightly built without decoration would not offend. 
Suppose that the builders of locomotives were always trying to 
make their machines look like old-fashioned stage-coaches ! 
But locomotives are given a form that is suitable to their pur- 
pose, and are far from being unsightly. Suppose that sea-going 
ships were built with both ends alike, for symmetry! But ships 
are the most perfect type we have of a strictly utilitarian thing ; 
every line is the result of careful experiments repeated century 
after century by generations of builders seeking speed and 
capacity and seaworthiness ; and “ the lines of a boat’s bow 
are the most beautiful that I know,’’ says Mr. Ruskin, “ after 
divine work.” If, then, the designers of buildings were to 
consider solidity, perfect material, the best forms and cover- 
ings for roofs, the best profile of cornice to protect the walls, 
the right disposition of openings to give light and entrance as 
required, and the best means of spanning them by arch or 
lintel, — if these considerations alone were kept in view there is 
every reason to believe that our buildings would be vastly more 
interesting and more beautiful than they are. But it is not 
meant that the designer should keep nothing else in view. Let 
him be accustomed to care for abstract beauty, and let him be 
self-trained, as we have said above, to design fresh and natural 
decoration for everything that can be ornamented. Then, as 
he lays out his windows and determines the angle of his roof, 
the question, “* How is this going to look?” will always be 
present in his mind, and utility will be modified sometimes 
for the sake of greater beauty of proportion, and sometimes 
sparingly applied ornament will soften or even hide a harsh 
bit of utility that will not give way. 

It is obvious that designing on any such plan as this must 
be wholly independent of any style of past time. Neither 
Gothic nor Grecian nor “ Italian” nor the spirited and flexible 
French Renaissance of the time of Francis 1, nor round- 
arched Pisan or Norman or Byzantine, nor any style that can 
be called by name or fixed by date, is fit for a basis or for a 
universal guide, or for anything but a stimulating study. If a 
modern designer can say of his work that it is in this style or 
in that, he is on the wrong path. Not that the adapting of de- 
tails and forms is always wrong. A window-head must be 
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either arched or spanned by a lintel; and if arched the arch 
must be either round or pointed or segmental, — unless some- 
body likes to try elliptical or parabolic or catenary curves for 
his arches, — and it would be very unwise to refuse to appro- 
priate bodily a window, mouldings and all, if one is sure it 
suits his purpose exactly. Having used an excellent thing 
once, he will be twice as competent to do something for him- 
self the next time. Raffael took figures bodily out of Masac- 
cio’s pictures. Any really able artist is allowed to plagiarize, 
for he knows how to use his thefts to the advantage of all. So 
that the vicious imitation is not the appropriating of details, a 
bit here and a bit there; it is the trying to build a chapel as 
a chapel was or would have been built in the thirteenth cen- 
tury,— in form and in plan and in material, that is. What 
propriety is there in building a church for Protestant congre- 
gational worship with two rows of columns in it? Churches 
for this purpose are generally only just as large as they have 
to be, to seat the eight hundred or twelve hundred people ex- 
pected every fine Sunday morning. These people sit in their 
places and listen to a service of which a very large part is a 
sermon. These churches should be made to see and hear in, 
and everything should be held subordinate to those primary 
requirements as thoroughly as in the case of a concert-hall. 
But a large Roman Catholic church is in many ways totally 
different in its objects and uses ; if a pure Gothic type answers 
for this, by all means let us follow it, modifying our design only 
to suit our materials. Nothing is more delightful than to be 
able to follow, with a clear conscience and with our faculties 
awake and watchful, whither our ancestors led. 

We come now to the consideration of our third difficulty, 
with which this inquiry must close ; let the shortcomings and 
the duties of the public pass, until the architects are doing 
something like their whole duty to the public. 

Our third difficulty was the great cost of labor in America, 
and especially of skilled labor ; a cost which is likely to grow 
greater rather than less, and which is likely to be increased by 
all the philanthropic and reformatory movements which tend 
to the improvement of the lot of the less prosperous members 
of the community. It will be seen that the thing is in no way 
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to be opposed or diverted; the full force of it must be met. 
It is an advance in civilization which every fair-minded man 
must rejoice at, while he will regret many of the steps taken by 
its promoters. Let as many men as possible share in the ben- 
efits of a chance for repose and for intellectual pursuits, and a 
little money to spare ; those two household gods are mighty 
for good. 

But they interfere sadly with the general use of beautiful 
things, when they ordain that a solid and simple table, not 
richly carved though fairly shaped and moulded, shall cost, in- 
cluding material, but not including any manuiacturer’s profit, a 
hundred and fifty dollars, instead of the sixteen or seventeen 
pounds it would cost in London, or the four hundred franes it 
would cost in Paris. The difference in the cost of building a 
church with a good deal of decorative work about it, — painted 
glass in the windows, ornamental tiles in the floors, carved oak 
in the pulpit and reading-desk and organ-case, wrought-iron leaf- 
work in the finials and gas-brackets and chancel-rail, — the 
difference in the cost of such a church here and in England is 
very great, perhaps as five here to two in England, though such 
an estimate is of course of the nature of a guess. And in the 
future, while the number of skilled workmen may and probably 
will increase, thereby reducing the cost of fine workmanship 
just so far as to take it out of the limits of rarity, and making 
the good work of carver or blacksmith or bronze-chaser just as 
rare as good work on harness or clothes, and no more unusual 
than that; while in this way the present exorbitant cost of 
fine work may be modified favorably for the purchaser by tak- 
ing off the profits he now allows middle-men, the actual pay of 
the craftsman will continually tend to increase. 

There is but one thing for the architects to do in this case, — 
to see that their own brain-work replaces so much hand-work as 
can be spared. In nearly every case a piece of wood-work or 
stone-work may be designed so as to be less costly and nearly 
as effective, or more costly and but little, if at all, better. A 
very splendid interior may be made up of parts, each one of 
which has been made tolerably cheap by the experience and 
care of the designer, who has avoided all work that would not 
show for its full value. Of two patterns of zigzag or dogtooth, 
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in wood or stone carving, one will cost twice what the other 
will, and yet seem no more decorative. Even in the case of 
floral carving, as of capitals of columns, a little knowledge of 
the work will show a skilled designer how best to give his 
employer his full money’s worth. 

Probably there will be no more in the world — in times like 
the present there cannot be — the splendor and lavish richness 
of antiquity. Groined vaults covered with mosaics on gold 
ground are not for modern church roofs, sheets of alabaster are 
not for our walls, columns of porphyry and serpentine we can 
have only by twos and threes, not three hundred at a time. 
Our church porches will never again be carved deep and thick 
with stories from sacred and profane history, faced with por- 
trait statues and lined with clustering plant-form animals and 
fanciful monsters. No efforts of our designers will make those 
things purchasable by church or state, at modern rates of pay- 
ment. But we can have refined form:and delicate color, and 
endless variety of fancy in the treatment of simpler ornament ; 
and no one knows what might come of twenty years of really 
unaffected and natural designing, even with those limitations. 

Simple designs made by a man who thoroughly understands 
rich designing in theory, even if he has never had the good 
fortune to practise it, will show a reflection of the splendid 
imaginings restrained, the great thoughts half expressed, the 
knowledge of natural form, and the insight into it which on a 
more favorable occasion he might show more fully. It is not 
without regret that, in the future, we shall look back at the 
magnificences of the past. But it is for men to understand 
clearly that nothing is to be had in this world except by buying 
it with something else. We shall pay for the fuller and uni- 
versal civilization of the future by giving up something, not 
inconsiderable, of the limited civilization of the past. 


RvssE.LL Srureis, JR. 














892 Lawyer and Client. [ April, 


Art. V. — The Lawyer and his Clients. Correspondence of 
Messrs. Davip Duprey and Duprey FIELD, of the New York 
Bar, with Mr. Samvuet Bow gs, of the Springfield Republican. 
Springfield. 1871. 


BosweE.L gives this account of a conversation with Dr. 
Johnson : — 


“T asked him whether, as a moralist, he did not think that the prac- 
tice of the law in some degree hurt the nice feeling of honesty. 

“ Johnson. Why, no, sir, if you act properly. You are not to de- 
ceive your clients with false representations of your opinion; you are 
not to tell lies to a judge. 

“ Boswell. But what do you think of supporting a cause which 
you know to be bad? 

“ Johnson. Sir, you do not know it to be good or bad till the judge 
determines it. I have said that you are to state facts fairly ; so that 
your thinking, or what you call knowing, a cause to be cad must be 
from reasoning, must be from your supposing your arguments to be 
weak and inconclusive. But, sir, that is not enough. An argument 
which does not convince yourself may convince the judge to whom you 
urge it; and if it does convince him, why then, sir, you are wrong and 
he is right. It is his business to judge; and you are not to be con- 
fident in your own opinion that a cause is bad, but to say all you can 
for your client, and then hear the judge’s opinion. 

“ Boswell. But, sir, does not affecting a warmth when you have no 
warmth, and appearing to be clearly of one opinion when you are in 
reality of another opinion, — does not such dissimulation impair one’s 
honesty? Is there not some danger that a lawyer may put on the 
same mask in common life, in the intercourse with his friends ? 

“ Johnson. Why, no, sir. Everybody knows you are paid for 
affecting warmth for your client; and it is therefore properly no dis- 
simulation ; the moment you come from the bar you resume your usual 
behavior.” 

And it is continually said: “ One side of a case is right and 
the other side is wrong. Counsel, then, on one side or the 
other in a cause, is always arguing against the right and in 
favor of the wrong.” 

The question of the duties of counsel has recently had a 
special interest given it by the correspondence between Mr. 
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David Dudley Field and Mr. Samuel Bowles. No one, at 
this day, will claim for counsel the latitude allowed them 
by Dr. Johnson, in the extract just given. But what is all 
this talk of affecting warmth when you do not feel it, of sup- 
porting the wrong side of a cause, of arguing against your 
belief, of the insincerity or dishonesty of the advocate ? 
Where is the blame to be placed of. prosecuting bad causes ? 
What do counsel commonly do? What can counsel rightly 
do? And what have counsel, in fact, of late years been 
doing ? 

It is yet to be learned how a lawyer can argue a cause with- 
out a client, how he can argue a point of fact without having 
witnesses, how he can argue a point of law without citing cases. 
Perhaps, even if counsel go into court with a bad cause, there 
is as much guilt on the client’s shoulders, who brought the 
cause to the counsel, as on the counsel’s shoulders, who took 
the cause from the client. Moreover, it is one of the com- 
monest things in the world for judges to differ in their 
views of the law of the same case, for jurymen to differ in 
their views of the facts of the same case, for clients to differ 
in their views of the justice of the same case, and for wit- 
nesses to differ in their stories of the same case, all being 
equally honest. If, then, judges, jurymen, clients, and wit- 
nesses can honestly err, why are the counsel deprived of the 
same very reasonable privilege? For, be it remembered, a 
counsel goes to trial, hearing one side of his case from one 
client, and judges and jury are often in doubt and utterly 
unable to agree, after hearing from both clients both sides. It 
may, then, be possible for counsel to be on what is finally ad- 
judged to be the wrong side of a cause, and still have been 
honest in his advocacy of it. 

And what does the counsel, in conducting the trial of an 
ordinary cause in a court really do? For, of course, the ab- 
normal knaves of the profession, as in any general discus- 
sion, are here to be thrown out of consideration. In the case 
of Ryves v. The Attorney-General, which attracted so much 
notice a few years since, where Mrs. Ryves attempted to 
establish her claim to royal lineage, this occurrence is re- 
ported: — 
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“Dr. Smith then proceeded to address the jury for the petitioner, 
and was beginning to say that ‘on his honor he believed his client's 
case to be well founded,’ when the Lord Chief Justice interfered, and 
peremptorily said he ‘ could not allow the learned counsel to pledge his 
honor on his own belief. To do so were a violation of the rules of the 
profession, and a dishonor to counsel.’ Dr. Smith apologized.” 


And this same thing would be done in any rightly ordered 
court. It is understood, that counsel, in arguing cases, do not 
make statements of matters of fact on their own authority. 
They comment on what witnesses have sworn to. They are 
not allowed tv do more than that. And as to arguments on 
points of law, generally, if counsel have no points of law in 
their cause that deserve a hearing, they do not get a hearing. 
And few intelligent counsel will take up the time of a heedless 
judge by talking nonsense. Moreover, there remains, behind 
all these points, the one fact, that counsel, who often argue 
losing causes, very soon argue no causes at all. 

And as to the question ‘what counsel can rightly do, it is 
plain in the beginning that, on many points, the duties of coun- 
sel and client present precisely the same questions. 

It is wrong for a client to take away another man’s property, 
or keep him out of his rights. It is wrong for counsel to help 
his client do either of these things by the use or abuse of the 
process of the court. And, as to the mere argument of causes 
in court, if a counsel never knowingly misstate facts or law, he 
can have a very clear conscience. 

There remains one other point. If it be considered settled 
what a counsel has a right to do for his clients, there still re- 
mains the point in some minds to be decided, what clients 
counsel has a right to have. And, on this point, the choice of 
the lawyer must be absolutely unlimited, and for his choice he 
can be blamed by no one. A lawyer has the right to take any 
clients he chooses. Sinners do have rights and must have jus- 
tice. They cannot have justice without counsel. In a criminal 
proceeding no lawyer has a right to see a prisoner condemned 
contrary to the law and the evidence, for lack of counsel to 
protect him. In a civil cause every lawyer does, as a matter of 
fact, and does rightly, consult his own wishes as to accepting 
or rejecting particular cases or particular clients. The want 
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of a sufficiently large retainer is a ground which will appeal at 
once to the reason of any professional man, and very rightly. 
Men of reputation cannot be asked to give the power they have 
gained after long years of toil and study without being paid 
for it. Any lawyer is at perfect liberty to take any client 
that he chooses, with blame from no one. But what he may 
do for his client, after he takes him, is not matter to be unques- 
tioned by others. 

This brings us to the correspondence between Mr. David 
Dudley Field and Mr. Bowles. In December, 1870, in the 
New York correspondence of the Springfield Republican ap- 
peared some very severe remarks in relation to Mr. Field’s 
professional conduct and reputation. Mr. Field wrote to Mr. 
Bowles, complaining of the publication, and asking a disavowal 
of the offensive matter. Thereupon ensued a long correspond- 
ence. It is here possible only to give a very brief statement 
of the points made or attempted to be made on either side. 

Mr. Bowles makes two charges against Mr. Field: first, that 
Mr. Field has, in Mr. Fisk and Mr. Gould, clients notoriously 
bad men, who have robbed and are now robbing other men of 
their property ; and second, that Mr. Field, as their counsel, 
has aided them in so doing. This is the substance. 

To this Mr. Field replies that he is not responsible to any 
one for his choice of clients, and that, assuming his clients to 
be bad men, it is not only his, Mr. Field’s, right, but his 
bounden duty, to defend them in their rights, and that he 
never has done anything but defend them in their rights. He 
says : — 

“To give this as a reason for not defending them, is equivalent to 
saying that the saints must have a monopoly of lawsuits. If a saint 
sues a sinner, the sinner shall not be defended. If it should happen 
that a saint wrongs a sinner, the sinner shall not sue the saint... .. 
In this state of things I know no better general rule than this: that the 
lawyer, being intrusted by government with the exclusive function of 
representing litigants before the courts, ts bound to represent any 
person who has any rights to be asserted or defended. If a person 
has no rights, the lawyer is not bound to assist. If he has any rights, 
the lawyer is bound to see them respected, if he can... .. I do not 
assent to the theory of Brougham, that the lawyer should know nobody 
but his client. I insist that he should defend his client per fas and not 
per nefas. By this rule I am willing to be judged. 
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“ .... Tam quite willing to leave to time the formation of a just 


public opinion. When that time comes, it will be known that, what- 
ever may be the faults of the clients, their counsel, or that one of them 
for whom I speak with knowledge, has been governed by nothing but 
a sense of duty You have ventured to arraign my professional 
conduct. I repel your charge, and challenge you to specify an in- 
stance. You fail to specify any, but say public opinion is against me. 
. . » « That will not do; you must go further or submit to be branded 
as a libeller. . .. . I have never been consulted beforehand about the 
management of the Erie Railway, or the issue of any of its stock or 
bonds, or the payment of any dividend to any stockholder or class of 
stockholders, or about what is known as the Erie elassification bill, or 
about the gold operations of 1869, or any of the private transactions 
of Messrs. Gould and Fisk, or either of them, or about any transaction 
whatever of this company or these gentlemen, to which, so far as I now 
recollect, any exception has been taken.” 


And, finally, Mr. Bowles goes so far as to admit : — 

“T am only impressed with the fact that you believe yourself right, 
and that you are acting sincerely, if not intelligently 

“You have sinned against no statute; I will not undertake to say, even, 
that you have violated any prescript of the code professional. With- 
in those lines you are wiser than J, and I shall not follow you. .... 

“ Thus I dismiss the most of your argument as purely technical, and 
not pertinent to my view of the subject.” 


It has been here attempted to give with fairness, in the words 
of the disputants themselves, the main points of this corre- 
spondence. And it must, it would seem, be admitted that Mr. 
Bowles does not make a very strong case. Mr. Field is a very 
cunning master of fence. Mr. Bowles had not the knowledge 
necessary for him on these points to cope with his opponent ; 
and, as far as this controversy with Mr. Bowles is concerned, 
Mr. Field is undoubtedly right. Neither Mr. Bowles nor any 
one else has the slightest right to question Mr. Field’s choice 
of clients. Nor has Mr. Bowles any right to publish, as he 
did, this statement about Mr. Field, that “ his connection with 
Fisk and Gould secures him the favor of Barnard and the 
other ring judges, though it has destroyed his reputation as a 
high-toned lawyer with the public,” unless he can, when called 
on, come forward with the facts to prove his statements. 
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This dispute has drawn to itself great attention, and 
rightly. Mr. Field has as nearly a cosmopolitan reputation as 
any member of the bar in this country. He is a man of great 
acuteness of mind, a very thoroughly read lawyer, has a 
muscular strong grasp of legal principles, and he well deserves 
the highest opinions that have ever been held of his ability. 
Moreover, he was educated in a day when the purity of the 
bench in New York was never for an instant questioned, 
when the most honorable traditions of the profession were 
taught and practised. He continually shows in court his 
thorough acquaintance with these traditions, when an adver- 
sary violates the least of them. Mr. Field belongs to the time 
when, as Mr. Evarts said in his address at the meeting called 
for the organization of the Bar Association of New York, “ for 
a lawyer to come out from the chambers of a judge with an 
ex parte writ that he could not defend before the public, would 
have occasioned the same sentiment towards him as if he 
came out with a stolen pocket-book.” Beyond a doubt, Mr. 
Field knows very well what the honor of his profession de- 
mands of him. If there have been professional sins on his 
part, they surely have not been sins of ignorance. If such a 
man as Mr. Field has been guilty of the outrages with which 
Mr. Bowles and other men continually charge him, the public 
should know it, and should well ponder on it. For it shows 
something * rotten in the state of Denmark.” 

It is proposed, then, here to briefly examine some of the 
legal features of one of Mr. Fisk’s “ raids,” as he calls them, 
—the contest for the control of the Albany & Susquehanna 
Railroad. This litigation, in its activity, lasted only about 
two months. But in this space of time there was a perfect 
meteoric shower of suits, injunctions, and receiverships, that 
has not been surpassed in any of the Erie wars. It is not in- 
tended here to give a history of them, or even any mention of 
more than three or four of these suits, but simply to examine, 
at no great length, the character of a very few of the legal 
proceedings taken by counsel on Mr. Fisk’s side of this con- 
troversy, and then to examine Mr. David Dudley Field’s part 
in some of these proceedings. 

And it will be necessary, for the right understanding of the 
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legal proceedings here mentioned, to give a very short state- 
ment of some of the cardinal unquestioned principles of the 
law in relation to the granting of injunctions and receiverships, 
which, under the New York code, are both called provisional 
remedies. But these principles here to be stated are very 
rudimentary and simple, and easily understood by any lay- 
man. 

Under the New York code the pleading made by the plain- 
tiff is called the complaint, and in its form it is somewhat like 
the old bill in chancery ; and it has ordinarily a verification on 
the part of the plaintiff, to the effect that “ it is true except as 
to the matters therein stated on information and belief, and as 
to those matters he believes it to be true.” This complaint 
proves nothing. It is merely the plaintiff’s statement, for the 
purposes of the trial, of w} ~ he conceives to be the facts con- 
stituting his cause of acti | And they must be proved by him 
on the trial, before he can have his judgment or decree. 

The writ of injunction, or injunction order, as it is termed 
in the practice under the New York code, is an order enjoining 
or forbidding, pending the suit, some act on the part of the 
defendant which would be specially injurious to the plaintiff, 
and against which the plaintiff has no other protection or 
remedy. And, under the New York practice, this injunction 
order is continually granted, and rightly granted, ex parte, or 
on the application of one party without hearing the other. 

Of course, however, in such cases, the court, under the 
decisions, and in accordance with every principle of law and 
justice, requires the clearest proof, on the part of the plaintiff, 
of his rights, and of the damage to his rights, which would 
ensue without the injunction. This proof, too, must be by 
affidavit. The affidavit, too, must show facts. It must be, 
too, the affidavit of a party testifying of his own knowledge, 
and not of hearsay. The necessity of an affidavit no one would 
ever question; but, under the circumstances, it may be well 
to cite one New York authority. Mr. Justice Ingraham says, 
in the case of Hecker v. The Mayor, &c., 18 Abbott Rep. 371: 
“T have repeatedly held, that an injunction should not be 
granted on the mere verification of the complaint. This has 
always been the rule. And such rule has been adhered to 
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since the adoption of the code.”” These points are law and 
common sense. And it is even questionable whether a judge - 
has any jurisdiction to grant an injunction without an affidavit, 
and whether, if he does so, the injunction is not absolutely 
void. 

And in granting receiverships of property, the plaintiff, both 
under the old equity practice and under the New York code, 
is required clearly to establish two points, — first, that he him- 
self has some right in the property which is the subject of the 
action ; and, second, that the property is in danger of being 
lost or materially injured, pending the suit, if left in the pos- 
session of the defendant. And this is very reasonable. For 
no plaintiff can, with reason, ask a court to take possession of 
property for him, unless he has himself some right in the 
property. Nor can he ask a court to take such property from 
the possession of the defendant, unless there is danger of in- 
jury if the property stays where it is. And in the case of a 
receivership as well as of an injunction, these points, required 
to be proved, must be proved by affidavit. The affidavit, too, 
must show facts. It must be, too, the affidavit of a person 
testifying of his own knowledge, and not of hearsay. 

These points being stated, some parts of the Albany & 
Susquehanna litigation may be considered. The contest was 
between the Fisk party and the Ramsey party for the control 
of the road, and the main point, finally, was to carry the elee- 
tion for directors, on the 7th September, 1869. It was de- 
cided, in the case of The People v. The Albany & Susquehanna 
Railroad Company and Others, that, out of about thirty thou- 
sand shares of stock of the company, Mr. Fisk and his friends 
controlled only about six thousand five hundred shares. 
The court, too, further decides that Mr. Fisk and his associ- 
ates, owning only about one fifth of the stock, in order to get 
control of the road on the day of the election, ** took posses- 
sion of one of the rooms of the office of the company, and filled 
the same, and made an unlawful organization of themselves, 
as a pretended stockholders’ meeting ; that the holding thereof 
was in pursuance of a previous conspiracy and fraudulent 
design between said associates, made for the purpose of inter- 
fering with and hindering a lawful election, and procuring an 
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unlawful and sham election ; that in pursuance of said con- 
spiracy they brought from the city of New York a large num- 
ber of men, who were not stockholders of the company, and 
who were rough, rude, and dangerous persons, and placed 
them in said room, with the intent and design that they should 
participate in said meeting, and prevent lawful stockholders 
from attending said meeting; that in further execution of 
said conspiracy, and with intent to hinder,the defendant, Ram- 
sey, the president of said company, and William L. M. Phelps, 
the secretary and treasurer of said company, and Henry 
Smith, the counsel of said company, from performing their 
duties at said annual election, and with intent thereby to hin- 
der a lawful stockholders’ meeting, they did, on the 6th day of 
September, 1869, fraudulently procure an order for the arrest 
of said Ramsey, Phelps, and Smith at or about the time of the 
organization of the said pretended stockholders’ meeting.”” The 
foregoing statement is condensed, by simply leaving out from 
the decision of the court words and phrases here useless, but 
there necessary, which do not in the least vary the meaning. 

But general statements are not enough, nor do they, at all, 
by themselves, concern Mr. David Dudley Field. Three or 
four of these proceedings will themselves be examined. 

The first proceeding, worthy of notice, was the suit of Mr. 
Joseph Bush. Mr. David Groesbeck and some other gentle- 
men held three thousand shares of this Susquehanna stock, 
which they had purchased of the company. In his complaint, 
Bush stated that, “as he is informed and believes,” this 
Groesbeck stock was illegally issued, and he asked to have a 
receiver of this stock appointed by the court. 

Now in this suit of Mr. Bush, brought by Messrs. Field and 
Shearman, there were three peculiarities: first, there was 
no affidavit as to any point; second, the plaintiff did not 
pretend to have any interest whatever in this stock; third, 
the plaintiff did not pretend that there was any danger what- 
ever of injury to the stock. However, on the 14th August, 
1869, an order was granted, without a hearing, by Mr. Justice 
Barnard, appointing William J. A. Fuller receiver of these 
three thousand shares of stock. Mr. Fuller had been a clerk 
in Mr. Field’s office. He took possession of the stock, under 
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this order, for the purpose and with the intent, as Mr. Justice 
Smith says in his decision, of voting on it in the Fisk interest, 
in opposition to the wishes of the rightful owners; and he did 
80 vote. 

Now, even if it had been clearly proved, by affidavit, that 
this stock had been illegally issued, the most that any one 
could by possibility have claimed, was that an injunction 
should issue restraining any one from voting on it. But such 
an injunction would only have hindered Mr. Groesbeck from 
voting on the stock. The receivership allowed Mr. Bush, 
through his receiver, to vote on it himself. And the result 
of this manceuvre was, that three thousand votes were taken 
from the Ramsey interest and given to the Fisk interest, and 
were used in the Fisk interest, by an order obtained, on no 
proof whatever, by any person whatever, of any fact whatever. 

Mr. Ramsey was himself, however, the head and front of 
the opposition to Mr. Fisk’s plans. He was the president and 
a director of the company. 

A suit was commenced in the name of David Wilbur, who 
lived in Otsego County. There are courts and counsel in 
Otsego County quite able to give Mr. Wilbur justice, if he 
wished justice. Mr. Wilbur, however, begins his suit in New 
York City. Messrs. Field and Shearman are his attorneys. 
Mr. Wilbur, in his complaint, alleges that, “ as he is informed 
and believes,’ Mr. Ramsey has done certain things and has 
not done certain other things. No affidavit of any person to 
any fact is offered. And on the 4th of August an injunction 
order is obtained ex parte from Mr. Justice Barnard, ordering 
“that the defendant, Joseph H. Ramsey, refrain from exer- 
cising the offices of president and director, or either of them, 
and from issuing any stock of said company, or in any way 
interfering in its affairs, until the further order of this court.” 

Now if it had been clearly proved, by affidavit, of some 
person, that some party defendant had done or was about to do 
something which would injure the plaintiff, a court of equity 
might have enjoined such defendant from doing some par- 
ticular wrong. No proof whatever was given, by any party, 
of any wrong, and Mr. Ramsey was enjoined from doing any 
act. 

VOL. CXII. — NO. 231. 26 
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The Ramsey party met this by a counter-injunction, restrain- 
ing four members of the board of directors from acting as 
such, on the allegations that these four directors had fraudu- 
lently entered into a conspiracy to transfer the property and 
control of the railroad to the Erie Railway Company. 

The four enjoined Fisk directors, as they were called, were 
Leonard, Herrick, North, and Wilbur. The injunction is 
served on them, on the morning of the 6th August, in Albany. 
Leonard and Herrick live in Albany. They wish justice 
speedily from the nearest source. They go at once to New 
York City. They go to Mr. Fisk’s Grand Opera House. They 
find there Mr. Fisk, Mr. Gould, and Mr. Shearman. As to 
what follows, Mr. Thomas G. Shearman’s version of the 
events will first be given, with the assumption that it is true. 

A complaint is prepared, the plaintiff this time being Azro 
Chase. Mr. Chase also lives in Otsego County, where there 
are courts and counsel quite able to give him justice if he 
wishes it. The same attorneys, Messrs. Field and Shearman, 
appear for Mr. Chase, and his suit is brought in New York 
City. On his complaint an order is obtained from Mr. Justice 
Barnard, appointing Charles Courter and James Fisk, Jr. 
receivers ‘‘of all the property of the Albany & Susquehanna 
Railroad Company.’’ Messrs. Field and Shearman obtained 
this order that took away one hundred and forty-two miles of 
railroad and the entire property of a large corporation, amount- 
ing to several millions of dollars, from a judge, at chambers, 
without notice and without a hearing. 

The order suspending Mr. Ramsey was served on him on the 
morning of the 5th of August. The order suspending Leonard 
and his three co-directors was served on the morning of the 6th 
of August. The order for the Fisk receivership was granted 
about half past ten o’clock on the evening of the 6th. The 
receivers at once started from the Grand Opera House to take 
the night train for Albany. 

But on the arrival of these receivers in Albany on the morn- 
ing of the 7th, the road was already in the possession of Mr. 
Pruyn, a receiver appointed in an action commenced the day 
before in the Supreme Court at Albany, where the property 
was. And here came, on the part of the Fisk party, what is, 
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so far as the writer is aware, the most extraordinary proceed- 
ing revorded in the history of English or American law. And 
to make clear the nature of the proceeding, it will be necessary 
to explain briefiy what is a writ of assistance. 

Where an order directing the delivery of certain property to 
a receiver has been properly served, and the receiver is still 
unable to get possession of the property, in certain cases a writ 
of assistance issues, directing the sheriff to put the receiver in 
possession of that property. To warrant the issuing of the 
writ, two points must be established : first, that the order ap- 
pointing the receiver has been duly served; and, second, that 
the delivery of the property has been refused after such service. 
Moreover, as in the other cases before mentioned, the points 
must be clearly proved by the affidavit of a person swearing to 
them positively of his own knowledge. 

In this Chase suit Mr. Fisk was unable to get possession of 
the property of the railroad. He and his counsel were in 
Albany. The property was in Albany. Mr. Chase, the plain- 
tiff, was in Albany. If they had not their rights, and speed 
were necessary in getting them their rights, the nearest court 
was, of course, to be found. But application, in this case, for 
the writ of assistance, is made by Mr. Thomas G. Shearman in 
New York City, on this same 7th of August, to Mr. Justice 
Barnard. So Mr. Shearman testifies. Of course he has him 
self no knowledge of what has been doing in Albany an hour 
before. But this Prospero, in his lonely cell at the Grand 
Opera House, hath a weird potency. Mr. Shearman makes an 
affidavit. He does not swear that the order appointing the re- 
ceivers has ever been served on any one. He does not swear 
that he has “ knowledge ” of anything. Mr. Shearman makes 
his affidavit that he has received a telegram from Albany, and 
that he “ is informed ” that opposition is made to the receivers 
by certain persons ; that attempts have been made to eject the 
receivers from the office of the company by force. And on no 
other affidavit than this, Mr. Shearman testifies that he obtained 
a writ of assistance from Mr. Justice Barnard, directed to the 
sheriff of Albany County, and all other counties where the 
company had property, directing them to put Mr. Fisk and 
Mr. Courter in possession of that property. 
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This is not quite enough, however. Mr. Shearman, by a 
supplemental complaint, brings in new parties. And then 
appears, with the writ of assistance, on no affidavit but the 
one before mentioned of Mr. Shearman that he is “ informed ” 
of something by a telegram, what purports to be an injunction, 
of which the terms are so singular that two clauses of it will be 
given verbatim. The order enjoins the railroad company, its 
president, all its directors, the receiver appointed in another 
action, the plaintiff in that other action, the sheriff, and the 
Police Commissioners of Albany “from disturbing or inter- 
fering with Charles Courter and James Fisk, Jr., receivers 
appointed in this action, in the performance of their duties 
as such receivers; from interfering with the possession of 
such receivers; from hindering or delaying them in taking 
possession of any property or effects of the above-named 
railroad company, or held in trust for it; from refusing or 
neglecting to deliver to the said receivers ali and every the 
property and effects of the said company, or that may be held 
in trust for the same, of any name and nature, real or personal ; 
and from inciting or encouraging any opposition, or permilling 
any opposition to be made to the said receivers in the dis- 
charge of their duties as such.” ‘ That all the defendants re- 
frain from commencing or prosecuting any action for the pur- 
pose of obtaining an injunction against said company, or its 
officers, agents, or servants, or against said plaintiff herein, 
or said receivers appointed herein, and also from commencing 
or prosecuting any action for the appointment of a receiver or 
receivers of said company, or from making any application 
therefor, except to this court, in this action.” 

As has been stated, the Police Commissioners of the city of 
Albany were made parties defendant by this supplemental com- 
plaint. The only allegation in this complaint which even men- 
tions or refers to these commissioners is as follows: * That, 
as the plaintiff is informed and believes .... , the said 

. » + , have attempted to eject the said receivers by force and 
violence, and are still attempting so to do.” Not one word of 
evidence was laid before Mr. Justice Barnard when he granted 
this injunction. The papers which were laid before him showed 
clearly that there could be no evidence. 
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It must be admitted to have a kind of grim grotesque humor. 
Armed with two or three injunctions of this kind, one might 
with safety say, with Alexander Selkirk, “ I am monarch of all I 
survey.” But, after all, this injunction is partial, incomplete. 
It is applicable to only one particular case. It is better to find 
at once a formula for an injunction for all cases. And, none 
being found in the books, the writer takes the liberty of sug- 
gesting the following, which is doubtless capable of great im- 
provement. Have in the beginning the ordinary complaint, 
that, “‘ as the plaintiff is informed and believes,” some one, no 
matter who, has done something, no matter what. Leave out 
altogether the names of parties defendant, to be inserted as 
need arises. Let the injunction read, “ it is ordered that the 
defendants, and each of them, refrain from refusing or neglect- 
ing to do anything that the plaintiff may request.” Or, in 
order to have definiteness of evidence in case of a proceeding 
for contempt, it might be well to amend the last clause thus: 
“that the plaintiff may request in writing.” And, of course, 
there must be the invariable protective provision, “ that the de- 
fendants bring no suit, and make no application for relief, 
except to this court in this action.”” Add a receivership of the 
defendants’ property. And if injunctions of this kind are 
adopted, it will at once do away with the necessity of any 
examination as to the limits of the powers of a court of equity. 
And the terms of such an injunction are no broader than those 
of the one already cited. 

But the manner of serving this new Chase injunction, and of 
executing this writ of assistance, is another novelty. Most 
persons know that an injunction order cannot be served with- 
out producing the original order. Nor can a writ be executed 
by the sheriff until he hasit in his possession. The injunction 
was to be served and the writ executed in Albany. Both writ 
and injunction, as a matter of fact, were in New York. In- 
convenient it was, surely. The inconvenience might, perhaps, 
have been avoided, had application been made to a nearer 
court. However, the order and writ had been obtained by tele- 
graph ; why not serve and execute them by telegraph ? 

About nine o’clock in the morning Mr. Fisk has his misad- 
venture in not getting possession of the property of the road. 
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About three o’clock in the afternoon the sheriff in Albany has 
in his hands what purports to be the writ of assistance, issued 
in New York City ; and the counsel of Mr. Gould is with him, 
urging him to execute it. The counsel of the railroad com- 
pany calls the attention of the sheriff to the fact that the ink is 
not dry on the writ, signed in New York by a New York justice, 
reciting on its face matters that had taken place in Albany only 
five or six hours before. And the sheriff very wisely concluded 
that, on such process, it would be dangerous to try to take 
away the entire property of a large railroad corporation. The 
words of the writ had been sent by telegraph, by Mr. Shear- 
man, from New York. The original writ was sent from New 
York by the train that left there at four o’clock, Pp. M., and 
reached Albany about ten o’clock in the evening. So Mr. 
Shearman testifies. 

This is, perhaps, the nearest approach yet made, on the part 
of the ordinary human being of the period, to omniscience and 
omnipotence. But how far is this to go? You can obtain 
your writ, with the evidence at one end of the telegraph and 
the writ at the other end. You can execute your writ with the 
original at one end and the sheriff with the copy at the other 
end. Why not do away altogether with the two useless ele- 
ments, the evidence and the original writ, and get on with 
copies alone? Or may we make our own originals? Or may 
we have our writs and orders signed in blank? Among the 
glorious inventions of the nineteenth century will be recorded 
that of obtaining process of court without evidence, and execut- 
ing process of court without having it. The name of the in- 
ventor is unknown ; but the glory of the invention lies, as far 
as yet appears, between Mr. Thomas G. Shearman and Mr. 
David Dudley Field. 


“ Non nostrum inter vos tantas componere lites.” 


Who will say, hereafter, that law is merely a science of prece- 
dents ? 

But were these orders and writs ever signed in New York ? . 
And were they signed anywhere on the days of their date ? 
Testimony was, during this litigation, taken in regard to the 
circumstances under which these orders, which were served in 
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so extraordinary a manner, were obtained. The testimony was 
very peculiar. It was substantially as follows. 

Mr. Shearman, during these proceedings, gave his testimony 
in relation to the obtaining the first order, of the 6th August, 
which appointed the receivers. According to this testimony, 
the first thing done, to his knowledge, as to the appointment of 
Fisk and Courter as receivers, was done in the treasurer’s 
office at Mr. Fisk’s Grand Opera House, on the evening of the 
6th of August, about eight, p.m. The order was taken by his 
partner from the treasurer’s room, in order to procure Mr. 
Justice Barnard’s signature, and this partner was not absent 
from his (Mr. Shearman’s) presence longer than from 10.20 to 
10.35 p. M. ; and this partner returned with what purported to 
be Mr. Justice Barnard’s signature at the foot of the order. 
Mr. Shearman also stated that he was then informed by Mr. 
Fisk that Judge Barnard was at the house of a friend in the 
neighborhood. Neither this partner, who is stated to have ob- 
tained Judge Barnard’s signature, nor Mr. James Fisk, who is 
stated to have given Mr. Shearman information as to Judge 
Barnard’s whereabouts, were at any time produced as wit- 
nesses. 

Mr. Courter, too, one of the receivers, testified that on the 
morning of the 7th, when they reached Albany, he had no 
paper relating to the receivership in his possession ; nor could 
he swear that Fisk had the original order at the railroad office 
on that morning. 

Nor can this order, the place of which in space and time it 
is so hard to determine, be anywhere found in the minutes or 
records of the court. 

It did not appear in evidence that Judge Barnard was in 
New York at all on the 6th August. It did appear in evidence 
that he was in Poughkeepsie as late as seven, P. M., on the even- 
ing of that day. The distance from Poughkeepsie to New 
York is about seventy-five miles by rail. 

The injunction order of the 7th August, even Mr. Shearman 
swears, was not in Albany when it was pretended to serve it 
there. The writ of assistance of the same day, Mr. Shearman 
swears, was not in Albany when it was pretended to execute it 
there. 
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This writ of assistance, Mr. Shearman swears, ‘‘ purports to 
have been granted by Judge Barnard, sitting at special term in 
the court-house, and such was my information and belief.” The 
order for leave to file a supplemental complaint, Mr. Shearman 
swears, was made on the same day. And he says, “ I drew the 
papers and sent them to the court-house.” 

The minutes of the “special term in the court-house” for 
the 7th August show that this “ special term” was held, not 
by Mr. Justice Barnard, but by Mr. Justice Ingraham. 

When and where were this writ and this order granted ? 

Of another order, bearing date the 10th August, Mr. Shear- 
man swears : ‘ It was granted by a special term of the Supreme 
Court, held by Judge Barnard. I cannot remember on what 
day, but it was between eleven, A. M., and one, P. M., at the 
court-house in New York City.” 

The minutes of the “ special term of the Supreme Court,” 
held on this 10th August, ‘‘at the court-house in New York 
City,” show that this “ special term” on that day was held, 
not by Mr. Justice Barnard, but by Mr. Justice Ingraham. On 
Friday, the 6th August, Judge Barnard was in Poughkeepsie, 
where his mother was dangerously ill. She died on Sunday, 
the 8th, and her funeral was on Tuesday, the 10th. 

Was this order of the 10th August granted by Mr. Justice 
Barnard? And if so, when and where was it granted ? 

It has not been here attempted to give an account of every 
step in these legal proceedings, so called. Merely those which 
are most pertinent to the matter in hand are here related. 
And the only remaining occurrences that call for notice here 
are the proceedings connected with the election on the 7th 
September, 1869. These proceedings, on the part of the Fisk 
party, embraced several points. 

The inspectors for the election had been chosen, as they 
always were, at the preceding annual meeting of stockholders, 
and the facts making their appointment regular or irregular 
had been long known to the Fisk party and their counsel. An 
injunction was obtained enjoining these inspectors from acting 
as inspectors at the election. This injunction, with printed 
copies ready for service, was in Albany on the 6th, the day 
before the election. Of this injunction Mr. Justice Smith 
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says: “It seems to me quite clear that this injunction was 
improvidently granted. .... The use that was made of this 
injunction is, I think, the more serious ground of objection 
to it.” 

This would dispose of the inspectors, who were supposed to 
be unfriendly to the Church-Fisk interest, and friendly to the 
Ramsey interest. But further “legal process” was necessary. 

A suit was commenced in the name of the Albany & Sus- 
quehanna Railroad Company, as plaintiff, against Mr. Ramsey, 
the president, Mr. Phelps, the secretary and treasurer, Mr. 
Henry Smith, the counsel of the company, and Mr. Pruyn, 
the receiver, who was also a stockholder in the Ramsey 
interest. Messrs. Field and Shearman commenced this action, 
as attorneys for the plaintiff, although there was regular coun- 
sel of the railroad company, regularly appointed, and they 
must have known it. It was stated in the complaint, which 
no one, either attorney or client, ventured to swear to, that 
these defendants had, “ with intent to cheat and defraud the 
plaintiff, clandestinely and without authority removed” from 
the office of the company certain of the company’s books. As 
matter of fact, these books had, on the night of the 5th August, 
been removed for the purpose of securing them from Mr. Fisk, 
whether unnecessarily or not needs no discussion here. This 
action was not brought to recover the books, nor was there 
any pretence that it was brought for that purpose. It was 
brought to recover damages, laid at the sum of fifty thousand 
dollars, for the removal of these books, which were, as matter 
of fact, returned uninjured before service of process on either 
of the defendants. And in this suit an order of arrest was 
granted by Mr. Justice Barnard, holding each of the defendants 
to bail in the sum of twenty-five thousand dollars. 

The authority of Messrs. Field and Shearman to bring this 
action, and the purpose in bringing it, will more fully appear 
hereafter. Mr. Justice Smith says of it: “ The order of arrest 
was unauthorized. But assuming it to be otherwise, the order 
to hold to bail in the sum of twenty-five thousand dollars was 
most extraordinary and exorbitant, and must have been pro- 
cured to be used, as it was used, on the day of election, in aid 
of the fraudulent purposes of Mr. Fisk and his associates.” 
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These election proceedings are the ones that specially concern 
Mr. David Dudley Field. 

The election was announced for twelve o’clock, noon, of the 
Tth September. On that day Mr. Fuller, the receiver of the 
Groesbeck stock, an impartial officer of the court, meets Mr. 
Fisk and Mr. Shearman at breakfast, receives his Fisk ballots 
from Mr. Shearman, and rides to the company’s offices with 
him, about half past eleven o'clock. So Mr. Fuller testifies. 
On their way they see the injunction served on one or two of 
the inspectors, and it was about the same time served on all 
three of them, within less than half an hour of the time of the 
election. At half past eleven o’clock, Mr. James Fisk, Jr. and 
Mr. David Dudley Field enter the railroad company’s office 
together, and immediately behind them Mr. Fisk’s band of 
“rough, rude, and dangerous”’ men, to the number of forty 
or fifty; Mr. Fisk saying to them, as one witness testifies, 
“Come on, boys, follow me.” According to the testimony, 
the appearance of these men was much like that of Sir John 
Falstaff’s levies, of whom the Knight said, “‘ No eye hath seen 
such scarecrows. ... . There ’s but a shirt and a half in all 
my company.” And Sir John’s final determination, as given 
in the play, “Ill not march through Coventry with them,” 
might have been a safe precedent, for both client and counsel, 
in the case in question. These men nearly filled the directors’ 
room, where the stockholders’ meeting had been appointed. 
They had just come from New York, and each of them had 
received his proxy on one or two shares of stock. Mr. Field 
and Mr. Shearman were both there, advising as counsel through 
the whole proceeding. 

At a quarter before twelve, Colonel Church, one of Mr. 
Fisk’s proposed co-directors, was chosen chairman of this 
stockholders’ meeting. 

Immediately thereafter the first set of resolutions was passed. 
One of them was to the effect that, “* Whereas, Samuel Hand, 
Ralph Lathrop, and William Haskell were declared inspectors 
at the last annual meeting, and whereas they have not been 
and are not now stockholders, and have been enjoined from 
acting as inspectors, Resolved, that... . the offices of inspec- 
tors of election be and the same are hereby declared vacant.” 
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And another resolution was then passed, appointing, as inspec- 
tors, three of Mr. Fisk’s friends, one of them being Mr. Gould’s 
counsel throughout this whole contest, and another being Mr. 
Bush, the plaintiff in the receiver suit. This was the first set 
of resolutions. 

A second set was offered and passed, at twelve o’clock, or a 
few seconds after, to the effect “‘ that this meeting proceed with 
the annual election of directors and inspectors.” The newly 
appointed inspectors had proceeded to the treasurer’s room 
immediately after their election, ready to begin receiving votes, 
precisely at twelve o’clock, and they did so begin to receive 
votes. Mr. Field and Mr. Shearman were at their side to 
advise them, and these “‘ rough” men, according to the tes- 
timony, voted under the eyes of Messrs. Shearman and David 
Dudley Field, until Mr. Fisk said, “ Let them boys go back. 
There is enough of them voted. Drive them back.” 

Just at this time the sheriff appeared, arrested the presi- 
dent, the secretary, and the counsel of the company, under 
(as the court say) an “ unauthorized” order, holding them to 
bail in the “ extraordinary and exorbitant ”’ sum of twenty-five 
thousand dollars, in pursuance of this “ fraudulent conspiracy.” 
Surely there was an artistic completeness to this plan, by 
whomsoever it may have been arranged. 

Saith my Lord Bacon, in his Essay ‘ Of Cunning,” “ There 
be, that can pack the cards, and yet cannot play well.” 

Mr. Groesbeck and his friends seemed to think that they 
had some rights in relation to their three thousand shares of 
stock. They had consequently begun a suit, in which they set 
forth that they were the owners of these three thousand shares 
of stock (as the court say they undoubtedly were) ; that through 
a fraudulent conspiracy on the part of Mr. Fisk and his asso- 
ciates a receiver had been illegally appointed, who had taken 
possession of their shares (as the court decided was the case) ; 
and that this receiver intended to vote thereon (which was 
also the case, for he did so vote). They thereupon asked and 
obtained an injunction order, enjoining the holding of any 
election, unless they, the plaintiffs, were first allowed to vote 
on their three thousand shares of stock “ free from injunction,” 
and this injunction was duly served on the newly made in- 
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spectors, before they had received a single vote. Mr. Bush, 
one of these inspectors, testifies that he did not read the injunc- 
tion, but handed it over to his counsel and proceeded with the 
election. A moment’s delay seems to have been all the result. 
A copy of the injunction was handed to Mr. Shearman, who 
was standing next the inspectors. He examined it, simply 
said to Receiver Fuller that an election was enjoined unless 
the votes on the three thousand shares were first received, and 
Mr. Fuller, who had been waiting to deposit his votes, at once 
voted, as he himself testifies, on stock which was by him 
claimed to be void, in opposition to what he knew to be the 
wishes of its owners. And Mr. Bush, the plaintiff in the suit 
where the receiver was appointed, made inspector at a sham 
election, by the votes of rough men, who were not stockholders, 
brought from New York by Mr. James Fisk, in pursuance of 
a conspiracy to prevent the true stockholders from electing 
the directors of their own corporation, received votes, in dis- 
obedience of an injunction of the Supreme Court, on stock 
which he had sworn no one had a right to vote on, in which 
he himself claimed no interest, in direct opposition to the 
wishes, as he knew, of the owners of the stock, who were there 
with their hands tied by injunctions which they obeyed. This 
was done under the advice of Mr. Thomas G. Shearman, given 
at the time, as Mr. Shearman himself testifies, in the presence 
of Mr. David Dudley Field. 

The voting then went on at the Fisk poll. But Mr. Ramsey 
had wealthy friends present. Bail was immediately given for 
himself, the secretary, and the counsel, a meeting of the legal 
stockholders was then organized, a new poll opened, the elec- 
tion ther: went on, in (as the court held) a perfectly regular 
manner, the Ramsey ticket, as the court decides, was elected, 
and Mr. Fisk defeated. 

And Mr. Justice Smith says in his opinion: “ Upon the 
whole evidence upon this branch of the case, 1 think I am 
bound to find, as matter of fact, that there was a preconceived 
scheme, combination, or conspiracy to carry the election of 
directors appointed to be held at the time and place aforesaid, 
by the use and abuse of legal process and proceedings.” 

** A conspiracy,” the court say, “‘ to carry the election by the 
use and abuse of legal process and proceedings.” 
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The judgment of the court in this cause may possibly be re- 
versed. Be that as it may. For the first time, so far as the 
writer is aware, in the history of English or American law, a 
court has decided that there was a “‘ conspiracy and fraudulent 
design . . . . for the purpose of interfering with and hinder- 
ing a lawful election, and procuring an unlawful and sham 
election ’’ of the directors of a corporation ; that in the “ exe- 
cution of said conspiracy ”’ parties did ‘ fraudulently procure 
an order for the arrest”’ of the officers and counsel of the com- 
pany ; and that there was a “ fraudulent conspiracy to carry 
the election of directors by the abuse of legal process.” Grave 
charges are these against the parties. On their face they would 
seem to deeply concern counsel. Any court would naturally 
require very clear evidence before ever giving such a decision. 
The evidence in this case was very clear. And a slight exam- 
ination of some points of this evidence will give the means of de- 
ciding whether or not the opinion of the court was well founded, 
and what share Mr. David Dudley Field had in these matters. 

In all these suits and proceedings which were taken, in the 
names of different parties, in the interest of Mr. Fisk, the 
plaintiff's attorneys were Messrs. Field and Shearman. In 
this firm Mr. David Dudley Field is a partner, according 
to the sworn testimony of Mr. Shearman. It does not 
appear by the evidence that Mr. David Dudley Field per- 
sonally advised or directed every one of these proceedings. 
He did personally advise and direct some of them, some of the 
earliest and some of the latest. But in order to hold him per- 
sonally responsible for the character of these proceedings, 
whatever they were, it needs not to show that he personally 
procured, or directed the procuring, all the obnoxious orders. 

No sane man supposes for an instant that any counse! of 
ordinary shrewdness engages in a litigation like the Susque- 
hanna contest without advising continually at each successive 
stage of the affair, without being carefully and minutely in- 
formed of the contents of every single paper, without thorough- 
ly examining every single fact. Mr. Field is one of the most 
acute practitioners that has ever been known at the New York 
bar. Any person who has heard him try a cause in court is well 
aware how exactly he knows and remembers the slightest par- 
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ticulars of the most unimportant testimony connected with his 
case, how his unceasing watchfulness never loses a single point 
of fact or law. Mr. Field assuredly would consider it an insult 
to his shrewdness if any one should suppose that he was en- 
gaged for one day in this Susquehanna litigation, without 
thoroughly knowing every the least point in it, from the be- 
ginning to the end. 

Now, even if Mr. Field had not himself examined an order 
or process of court before it was obtained by his firm, as soon 
as he did examine it, if it had been wrongly obtained, he was 
bound neither to use it himself nor to allow any one else to 
use it. And if it had been rightly obtained, he was bound 
neither to “abuse” it himself nor to allow any one else to 
“abuse” it. In such cases it is not enough for him to say 
that he is not the whole of the firm of Field and Shearman, 
and that he did not in person procure the obnoxious order 
or process. Perhaps any ordinary layman can see that, if the 
order of arrest for Mr. Ramsey and his counsel, after it 
was signed, had been quietly laid away in a drawer, no one 
would have been greatly injured. Probably Mr. Ramsey and 
his counsel would have been quite content for Messrs. Fieid 
and Shearman to obtain orders without number, of all kinds, if 
they were never used. Mr. Field did himself use these orders. 
As to some, at least, of these orders and proceedings here related, 
Mr. Field was * consulted beforehand,” and himself advised 
and directed them. 

On the evening of the 6th of August, when the Fisk directors, 
who had been suspended, came to New York, it will be remem- 
bered they went at once to the Grand Opera House, and 
reached there about six o’clock, p. M. They did not come to 
hear the witching strains of Offenbach. They were seeking 
the halls of justice. 

This order of the 6th Mr. Field says he did not procure. 
But did any one procure it? Mr. Field did, in his own person, 
go to Albany on the 9th, to help get possession, under this 
order, of this railroad. Mr. Field did, in his own person, for 
the very same purpose, drag his adversaries before Mr. Justice 
Barnard, on the 12th, on an order, granted or not granted, 
“at the court-house in New York City” or elsewhere, by Mr. 
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Justice Barnard, on the 10th, the day of his mother’s funeral 
in Poughkeepsie. 

But for the purposes of this paper the election proceedings 
have the most interest. 

On the evening of the 6th of September, the day before the 
election, there was a meeting at the Delavan House. There 
were present, with others, Mr. James Fisk, Jr., Mr. Thomas 
G. Shearman, and Mr. David Dudley Field. The whole plan 
of operations for the election was there discussed and arranged. 
The enjoining of the inspectors was mentioned. The injunction 
was already there, with the printed copies ready for service. 
It was then also mentioned that the officers were to be arrested. 
The order of arrest was then on its way to Albany, and had on 
that day been obtained in New York on papers drawn days 
before in the office of Messrs. Field and Shearman. It was, 
on this evening, too, arranged that a meeting was to be organ- 
ized at a quarter before twelve, twelve being the hour regularly 
appointed. ‘It was part of the programme,” says Mr. Shear- 
man. It was also mentioned that “ persons” were coming 
from New York to vote. The first set of resolutions, reciting 
that the inspectors ‘** have been enjoined,” were drawn long 
before the injunction was served, and copied by Mr. Samuel 
North, who it was arranged should offer them ; and that there 
might be no mistake, this first set of resolutions was indorsed 
‘‘ immediate,” signifying that they were to be offered “ im- 
mediately” after the meeting was organized. The draft of 
these resolutions Mr. North swears he received from the hands 
of Mr. David Dudley Field. The resolutions to the effect that 
the meeting proceed with the election were drawn hours before 
the meeting was organized, and copied by the same Mr. North, 
and he received them at the same place and at the same time. 
It was arranged who should be nominated for new inspectors 
at the early meeting. Mr. Hamilton Harris was one of these 
proposed inspectors. And he testifies that he was asked to 
be such candidate, * beforehand,” by Mr. David Dudley Field. 
This elaborate mechanism, this “ programme” for carrying an 
election, this enjoining of inspectors, this arresting of officers 
and counsel, this filling the room where the meeting was to be 
held with “ rough, rude, and dangerous persons,”’ this device of 
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what the court calls a “ sham ” meeting before the hour, this 
preparation of resolutions, this selection of officers, — in whose 
brain was it begotten, that of client or counsel? And in the 
brain of which counsel ? 

And the manner in which this cunningly devised plan was 
carried out deserves admiration. These “ persons” left New 
York together the day before, and reached Albany in the morn- 
ing ; they breakfasted together, received their proxies together ; 
they were kept together until about half past eleven o’clock, 
when they marched together to the Susquehanna offices, and 
together followed Mr. Fisk and Mr. David Dudley Field to the 
directors’ room, which they filled. They voted together at that 
so-called stockholders’ meeting, under Mr. Field’s eyes ;: they 
voted together in the treasurer’s room for directors, by Mr. 
Fisk’s direction, under Mr. Field’s eyes. They had been 
brought from New York that they might so vote, as Mr. Field 
very well knew. 

And as to the arrest suit, the facts are peculiar... Mr. Dudley 
Field, the son, testified as follows, when examined as to the 
authority of his firm to bring this action : — 


“T have in my possession a resolution of the executive committee of 
this company requesting our firm to bring this action. I don’t know 
of anything else except a letter received from Mr. Hamilton Harris, 
which accompanied this resolution, which referred to the bringing of the 
suit, the contents of which I do not further recollect. 

“Question. Was the receiving this resolution and letter of Mr. 
Harris the first information you had of the bringing of the suit ? 

“ Answer. No; I had discussed it repeatedly with my father, who 
is my senior partner, for days before that time, and the bringing the 
suit was only delayed until we received a formal authorization from the 
company. 

“Q. Will you give a copy of Mr. Harris’s letter, or that portion 
relating to this suit, and the resolution ? 

“A. I will give you a copy of that portion; it is dated Septem- 
ber 3, 1869, and is addressed to Field and Shearman, and commences 
with the following words: ‘Gentlemen, — Enclosed I send you the 
resolution of the executive committee of the Albany & Susquehanna 
Railroad Company, directing proceedings to be instituted for the re- 
covery of the books of the company.’ I think that is the letter 
referred to, but if not, the letter is not in my possession. I will 
annex to my affidavit a copy of the resolution referred to.” 
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The portion of the resolution referred to reads : — 

“ Resolved, That Field and Shearman be employed to take all legal 
means for the recovery and restoration of the said books, and for the 
arrest and punishment of the persons abstracting them.” 


Mr. Hamilton Harris, who is thus stated to have sent this 
resolution to Messrs. Field and Shearman, authorizing this 
arrest, testified in relation to the same matter as follows : — 

“Question. When did you first know of the order of arrest which 
was issued against Joseph H. Ramsey, William L. M. Phelps, Robert 
H. Pruyn, and Henry Smith, or either of them? 

“ Answer. Soon after the poll was closed I heard that Mr. Ramsey 
and Mr. Smith had been arrested under some process, which I after- 
wards learned from Mr. Smith himself was an order of arrest. That 
is all I know about it. 

“Q. Was that the first knowledge or information you had of such 
an order, or that such an one was to be applied for? 

“A, It was.” 


The defendants against whom this order of arrest was ob- 
tained were all well-known citizens of Albany, who had lived 
there for years. Mr. Henry Smith is one of the first advocates 
in the State of New York, and one of the leaders of the Albany 
bar. These defendants were the president, secretary, receiver, 
and the counsel of a railroad company, which held its annual 
election at twelve o’clock, noon, on the 7th September, and 
these four defendants were the head and front of the opposi- 
tion to the election of the Church or Fisk board, for whom 
Messrs. Field and Shearman had been counsel through this 
whole contest. The papers on which this order was obtained 
were completely ready in Messrs. Field and Shearman’s office 
before the 2d September. Mr. David Dudley Field had already 
** discussed it repeatedly ” with his son and partner. Messrs. 
Field and Shearman “ delayed ” the bringing the suit until the 
resolution of the 3d. Messrs. Field and Shearman “ delayed ” 
obtaining the order of arrest until the 6th. Some one or other 
* delayed ” arresting these gentlemen until after the coveted 
books had actually been returned to the company’s office, and 
until precisely twelve o’clock on the 7th of September, when 
the loss of one single minute might ruin the labors of a life- 
time. Mr. Henry Smith, in his closing argument in the case 
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already mentioned, said, speaking of Mr. Ramsey’s arrest: “ I 
saw this man in charge of the sheriff, and held there as a pris- 
oner, just as this election was to be proceeded with, and at the 
same time saw David Dudley Field coming in and standing in 
the doorway, with his fingers in his vest, tauntingly laughing 
and sneering at him.”” Mr. David Dudley Field, in his closing 
argument in this same case, speaking of the same arrest, says : 
“It is clear that nobody in the Church party had anything to 
do with that arrest at that particular time.” 

This arrest suit was afterwards dismissed by the court, after 
hearing Mr. David Dudley Field in opposition thereto, and 
after reading his partner’s effidavit, on the ground that it had 
been brought without any authority. 

And this is, according to Mr. David Dudley Field, practice 
of the law. Is there not danger lest, if such practice obtain, 
the delicate courtesies and gentle sentiments of the profession 
be lost ? 

Mr. David Dudley Field has seen the palmy days of the New 
York bar. What are to the younger men of the profession 
merely dim traditions of a past age, are to him the fresh 
memories of a present life. Mr. Field is a legacy to the pres- 
ent generation at the bar from the golden age when, as we are 
told, counsel showed one another the knightly courtesy of a 
Bayard. He was taught in the days of Chancellor Kent. He 
is one of the most eloquent apostles of legal reform. He is, 
even now, urging an amendment to the New York code, pro- 
viding that no receiverships shall be granted on the ex parte 
order of a judge. To him, probably more than to any other 
one man, the people of New York are indebted for the code of 
procedure. To him, of course, one of the oldest, ablest, and 
most cultivated members of the bar, the younger men are to 
look for an example of professional conduct. And they are to 
look for this example, doubtless, in Mr. Field’s management of 
these Fisk litigations. For it is of them that Mr. Field says: 
** Nothing but a profound conviction that I could not with honor 
retire from these suits has kept me in them. Being in them, I 
shall do my whole duty to my clients.” And this “‘ whole duty 
to the clients” consists, we are to infer, in the devising and 
carrying out a transaction like the following. 
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Mr. James Fisk and his associates, all of them, in this mat- 
ter, clients of Mr. David Dudley Field, acting under his 
advice, endeavor to get control of a railroad and elect its 
board of directors. As the court has decided, they own not 
more than a fifth of its stock. This is their procedure. They 
suspend the president, who is opposed to them, by an order of 
Mr. Justice Barnard, granted, as they themselves show, without 
a hearing, on not one word of evidence. They tie their oppo- 
nents hand and foot with injunctions restraining any applica- 
tion for relief, “ except to this court in this action,” ** this court ” 
being Mr. Justice Barnard. They pack a “sham” meeting 
with “ rough” men from New York, Mr. David Dudley Field 
himself being at their head, to hinder the stockholders of the 
company from meeting in their own office to protect their own 
property. To bar the possibility of these stockholders meeting 
anywhere else, Messrs. Field and Shearman, at the very moment 
of the election, when an hour’s delay costs millions of property, 
have the sheriff arrest the officers and counsel of this company, 
in a suit commenced, without authority, under the advice and 
direction of Mr. David Dudley Field; and the arrest is made 
under his eyes to his complete satisfaction. They pretend to 
elect a board of directors by votes cast on stolen stock, in defi- 
ance of an injunction of the Supreme Court. And, after all, 
they commit the unpardonable sin of failure. 

All this is done in pursuance of a cunningly devised plan. 
The court call it a “ fraudulent conspiracy.”” Mr. Shearman 
calls it a “ programme.” Mr. Fisk calls it a “ raid.” 

In “ conspiracies ” there are no accessories. All are princi- 
pals. This particular “ conspiracy ” did not spring, Minerva- 
like, from the brain of Mr. James Fisk. Mr. David Dudley 
Field, for one, helped devise it. Mr. David Dudley Field, for 
one, did execute it. Other lights of the bar, doubtless, had 
their share in it. Do they wish to claim it? 

And this is, it is to be presumed, the * whole duty to clients.” 
These are, it is to be presumed, the proceedings in which Mr. 
David Dudley Field is kept by ‘ nothing but a profound con- 
viction that he cannot with honor retire” fromthem. This is, 
it is to be presumed, Mr. Field’s lesson to us from the days of 
Chancellor Kent. 
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And is the order of arrest henceforth to be one page of the 
advocate’s brief ? 

It may be said, perhaps, that, after all, this decision of Mr. 
Justice Smith is merely the decision of a single judge ; that it 
may be all wrong, may be reversed on appeal ; that it is, as yet, 
too early to judge Mr. Field. The matters here stated in rela- 
tion to Mr. Field do not in the least degree depend on the cor- 
rectness or incorrectness of the decision of Mr. Justice Smith. 
To be sure, the language of that decision has been here some- 
times borrowed, but merely for the purpose of showing that very 
respectable authority has already given a name to some of these 
proceedings taken on the part of Mr. Field’s office. But the 
point of that decision is, Which board of directors was or was 
not legally elected? With that point we have here nothing 
whatever to do. It has been attempted here to make clear the 
character of some of those legal proceedings, by statements 
which are true, and which remain true whether Mr. Justice 
Smith’s decision be reverseu or not. And as to the direct 
share of Mr. David Dudley Field in these proceedings, no word 
of comment is here given, nor do any of the statements here 
made in relation thereto depend in any degree upon the decis- 
ion of Mr. Justice Smith. These statements are made solely 
on the sworn testimony of Mr. Field’s clients and his associate 
counsel. Mr. Field, assuredly, will not question the veracity 
of these witnesses. 

Nor has Mr. Field been unheard in these matters. If guilty 
of anything, he is guilty of the same charges on which judg- 
ment has already gone against his clients in the case already 
mentioned. In that case Mr. Field and his associate counsel, 
with consummate ability, produced their witnesses, and argued 
the law and the facts before an able and impartial judge. He 
did his utmost there to clear his clients and failed. The issues 
and evidence here are precisely the same as in that case. 

No one can ask of Mr. Field a higher standard of professional 
conduct than he himself lays down in this correspondence with 
Mr. Bowles. He says, “ The lawyer is responsible, not for his 
clients, nor for their causes, but for the manner in which he 
conducts their causes.” “I do not assent to the theory of 
Brougham, that the lawyer should know nobody but his client. 
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I insist that he should defend his client per fas and not per 
nefas. By this rule I am willing to be judged.” 

And Mr. Field says: “I have never been consulted before- 
hand . . . . about any transaction whatever of this company 
or these gentlemen, to which, so far as I now recollect, any 
exception has been taken.” 

Does Mr. Field “ recollect’ this Susquehanna litigation ? 

And Mr. Bowles admits that Mr. Field “ believes himself 
right”; that Mr. Field has“ sinned against no statute,’ and 
has not “ violated any prescript of the code professional.” 

In the New York Revised Statutes, Vol. II. p. 691, are cer- 
tain definitions and certain penalties of certain conspiracies. 
A portion of the statute reads as follows: “ If two or more per- 
sons conspire . . . . falsely and maliciously to indict another 
for any offence, or to procure another to be charged or arrested 
for any such offence, or falsely to move or maintain any suit, or 
for the perversion or obstruction of justice, or the due adminis- 
tration of the laws, they shall be deemed guilty of a misde- 
meanor.”” Whether or not any of the matters here related fall 
within the definitions here cited, or either of them, need not 
here be discussed. 

Mr. Warren, in his work on Law Studies, Vol. I. p. 423, after 
relating a case of professional misconduct on the part of a mem- 
ber of the English bar, adds: “‘ This case has been presented 
to the reader because of the singularity of its circumstances. 
It appears to be the only instance recorded in the books of mis- 
conduct by a member of the bar, judicially cognizable, and 
punished, because of his being such.” 

ALBERT STICKNEY. 
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Art. VI.—CRITICAL NOTICES. 


1.— The English Governess at the Siamese Court. By A. H. 
Leonowens. Boston: Fields, Osgood, & Co. 1870. pp. viii, 321. 


Tue writer of this book had certainly extraordinary advantages for 
seeing this most interesting country. She was invited there by the 
king to undertake the education of his children. This was no light 
task. His family was very large, and the children were eighty-one in 
number. With a keen foresight of the possible dangers of the step he 
was taking, he said to her in his letter of invitation: “ We hope that in 
doing your education on us and on our children (whom English call 
inhabitants of benighted land), you will do your best endeavor for 
knowledge of English language, science, and literature, and not for con- 
version to Christianity; as the followers of Buddha are mostly aware of 
the powerfulness of truth and virtue, as well as the followers of Christ, 
and are desirous to have facility of English language and literature, 
more than new religions.” Mrs. Leonowens, on reaching Siam, ex- 
perienced many difficulties, which seem to have arisen from the impos- 
sibility of agreement between a self-reliant Englishwoman and the des- 
potic king of a land where the women are no more than ornaments of a 
harem. Still, in spite of continual bickerings, she seems to have rather 
got the better of his Majesty, and in the position of secretary, to have 
made herself useful to him in more glorious ways than that of simply 
teaching his wives and children English. All through her book we 
see that the whole country is judged from a rather petty point of view ; 
it is a semi-barbarian royalty and another civilization judged by com- 
monplace respectability. Perhaps the book is all the more valuable 
on this account, her continual surprise at the shiftless civilization of 
the country, so different from the practical training of our every-day 
life, and her ill-concealed horror at it all, give us a much more vivid 
idea of the land than any enthusiastic descriptions which veil half the 
truth. Her view is like that of a carpenter, who, having seen nothing 
but American wooden houses, might be shown the Cambodian temple. 
If he used his eyes at all, if he were an intelligent man, he would give 
us an interesting account of it, but scarcely a sympathizing one. Her 
account is written, it must be said, in a very careless way, and we are 
treated to a great many more descriptions of her mental anguish, and 
of the tears of her child, whom she always calls “ Boy,” than are 


interesting in a book upon Siam ; but it is a common failing of travellers 
to forget that the selfish public only cares for that which is new and 
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strange in books of travel, and that the domestic sufferings of the 
writer are apt to prove uninteresting reading. In spite, however, of its 
literary faults, the book is both entertaining and valuable. It is not 
every traveller who sees just that side of Eastern society which Mrs. 
Leonowens depicts in this book. It was a curious and rare experience 
to teach English out of Webster’s spelling-books to these thoughtless 
slaves, who the next day might lie in a prison at the caprice of the 
king. Such a story is that of “Hidden Perfume,” a story which 
makes us regret that Mrs. Leonowens did not copy more. The king 
she seems to have seen in especially unfavorable light. Indeed, this 
keen-tongued governess must have seemed to him like a terrible and 
ever-present judge over all his actions. She must have represented to 
him the enlightened voice of the nineteenth century, and must have 
appeared as a sort of incarnate Mrs. Grundy, well calculated to make 
him doubtful of the advantages of Western civilization. We see him 
a statesman and philosopher to the public, but at home he was a do- 
mestic tyrant, — and a domestic tyrant in a country where the women 
are under lock and key is a monster that the most ardent reformers of 
hereabouts can never imagine. So that in regarding him we should 
distinguish his double life. We will not attempt to apologize for him in 
his private life, except by quoting his own defence against the attacks 
of an English newspaper published in Siam, “ that when the Recorder 
(the paper) shall have dissuaded princes and noblemen from offering 
their daughters to the king as wives and concubines, the king will 
cease to receive contributions of women in that capacity.” He was a 
warm student of the West, and an intelligent one, and he shows a 
freedom from prejudice, and an earnest desire for improvement that is 
very rare among rulers of any country. There is something painfully 
touching even in his ludicrous pedantry ; for the poor man would at 
times have a missionary sent for, from miles away, to decide whether 
murky was not a better word than obscure or gloomily dark, or some 
such trifle. A touching story is that of his little daughter Fa-Sing, 
who died of cholera when only eight years old. In a long circular 
which the king wrote about her, he said: “ The sudden death of the 
said most affectionate and lamented royal daughter has caused greater 
regret and sorrow to her Royal father than several losses sustained 
by him before, as this beloved Royal amiable daughter was brought 
up almost by the hands of His Majesty himself, since she was aged 
only 4 to 5 months, His Majesty has carried her to and fro by his 
hand and on the lap and placed her by his side in every one of the 
Royal seats, where ever he went; whatever could be done in the way 
of nursing His Majesty has done himself, by feeding her with milk 
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obtained from her nurse, and sometimes with the milk of the cow, 
goat &c., poured in a teacup from which His Majesty fed her by 
means of a spoon” (cannot one forgive the king a great deal after that?) 
“so this Royal daughter was as familiar with her father in her infancy as 
with her nurses.” It is just such insights into the king’s life as this 
that give the book its charm. Another entertaining chapter is that 
upon the white elephant. The Buddhists, who believe in the trans- 
migration of souls, imagine that this animal, which is especially rare, 
contains the soul of some great man, and on finding one they cover 
him with gold, and lavish every attention upon him. This is but a 
logical sequence of their most logical religion. One was caught during 
Mrs. Leonowens’s stay in Siam, but he died before he reached the 
capital, where a palace was building to receive him. The king on 
learning it (no one dared tell him, but they broke the news to him 
by tearing down the palace intended for the elephant) burst into tears. 
He consoled himself, however, by writing the following description of 
the animal: “ His (that is, the elephant’s) eyes were light blue, sur- 
rounded by salmon-color ; his hair fine, soft, and white ; his complexion 
pinkish white ; his tusks like long pearls ; his ears like silver shields ; 
his trunk like a comet’s tail; his legs like the feet of the skies; his 
tread like the sound of thunder; his looks full of meditation ; his 
expression full of tenderness ; his voice the voice of a mighty warrior ; 
and his bearing that of an illustrious monarch.” 

This is simply amusing to us, but it is only one side of Buddhism. 
Another, and a most interesting one, may be seen in a little book called 





“ Why I am a Buddhist,” lately published by Triibner. It contains an 
ingenious defence of Buddhism, which is said to have been inspired by 
the late king, and which gives us no low opinion of his intelligence. 
The illustrations of this volume, which are copied from photographs, 
add greatly to its interest. Expecially noteworthy are those of the 
Cambodian temples, probably the most curious ruins in the werld. 


2.— Rémische Geschichte von WiLuetm Tune. Ersier Band. Von 
der Griindung Rom’s bis zum ersten punischen Kriege. Zweiter 
H Band. Vom ersten punischen Kriege bis zum Ende des zweiten. 
Leipzig: Verlag von Wilhelm Engelmann. 1868-70. 8vo. pp. 
483, 406. 


Ir was quite common, a few years ago, to assert that the German 


mind was ill-fitted for historical composition; that its work was to col- 
lect and criticise materials for others to use. To be sure it did not 
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seem likely, in the nature of things, that the nation of Goethe and 
Beethoven should be incapable of any kind of artistic composition, but 
the remark certainly had some plausibility at the time. The works of 
Niebuhr, Boeckh, and Hermann are encyclopedic and exhaustive in 
matter, but hard and heavy in style; it was through the elegant his- 
tories of Arnold, Grote, and Mure that the results of German investiga- 
tions have passed fairly into literature. But after all, the event has 
shown that the German scholars were right in their method; that they 
were amassing materials for their own nation as well as for others. 
For two or three generations, they confined themselves mainly to prep- 
arations, aiming simply to know whatever could be known in every 
field of knowledge. When this was done, they began to turn their 
attention to more distinctly literary work. A new school of more genial 
scholarship succeeded the old purely critical one; and the works of 
Mommsen and Curtius in especial prove that the Germans possess the 
power of using as well as of acquiring historical information. 

Dr. Ihne’s History of Rome is another of the same class, and will 
fill a place of its own even by the side of Mommsen’s great work. It 
is not, to be sure, materially shorter than this; the two volumes before 
us do not come down quite so far as Mommsen’s first two; but it is 
much more popular, — less ponderous, one may say. It is not, like the 
other, the work of a man of genius, but it is the work of a ripe scholar, 
who has made original investigations of his own, — aman of quick per- 
ception, lively imagination, and a vivid style, who has lived a sufficient- 
ly active and varied life to lose the mental habits of the mere student. 
It is far easier reading than Herr Mommsen’s history, and probably more 
interesting for the majority of readers. That is to say, it may be read 
with interest and profit by any person of a fair degree of cultivation 
while Mommsen’s needs to be studied, and many parts of it are suited 
only to professional scholars. We are glad, therefore, that Dr. Ihne 
has himself prepared an English translation of his history, which we 
believe is in part already published. 

In the volume last published, which treats of the Punic Wars, the 
feature of most interest is the high estimate placed upon the Cartha- 
ginian government, in point of wisdom and efficiency. The author 
takes direct issue here with Mommsen, who attributes the victory of 
Rome to her higher political sense, while Ihne ascribes it to her more 
favorable situation, — Rome being at the head of homogeneous tribes, 
Carthage of barbarian subjects. Many of the points he makes here 
are very good, especially where he vindicates Carthage from the oblo- 
quy of being a nation of traders, by pointing to the example of Eng- 
land, and running a certain parallel between the two nations. Also in 
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speaking of the almost unlimited power put in the hands of the Car- 
thaginian generals, and the fifty years that the family of the Barcas 
held this power, he points to the significant fact that “by none of 
them was an attempt ever made for the overthrow of republican free- 
dom, as was regularly expected of too powerful commanders in Greece 
and Sicily, and later was the experience of Rome herself.” He main- 
tains further, against Mommsen, that throughout the second Punic War 
Hannibal was heartily supported by the government, as well as the 
people of Carthage. In this he seems to make out his case, at least in 
good part; in most points, however, chiefly in the first volume, in 
which the two writers differ, we find Mommsen’s views at once more 
probable and better supported by the authorities. 





3.— An Elementary Greek Grammar. By Wittiam W. Goopwin, 
Ph. D., Eliot Professor of Greek Literature in Harvard University. 
Boston: Ginn Brothers & Co. 1870. 


Tne necessity of a new Greek grammar for beginners has long 
been felt. The book most commonly in use in this part of the country 
| was more than twenty years old, and consequently bore no trace of 
many important investigations and discoveries made in this generation 
in Germany and in this country. Professor Curtius of Leipsic has 
applied the results of the comparative philology to Greek grammar in 
a book which is already in its ninth edition in Germany, has been 
translated into most European languages, and in America has formed 





the groundwork of Professor Hadley’s excellent work. In fact, Pro- 
fessor Curtius has effected a complete revolution in the treatment of 
some portions of the Greek grammar, especially of the declensions and 
conjugations. Inthe syntax of the moods and tenses Professor Good- 
win has done great service in establishing and extending important 
principles in the theory of conditional and relative sentences, in the 
doctrine of the oratio obliqua and the use of the subjunctive in inde- 
pendent negative sentences. 

But in books designed for younger students, for boys before they 


come to college, no sufficiently full or accurate account of these im- 
provements has been given. This want Professor Goodwin has under- 
taken to supply by the publication of an elementary Greek Grammar, 
which, in the compass of little more than two hundred pages, gives 
all that is necessary for the student in his first three or four years’ 
study of the language. Having devoted only fifteen pages to the 
account of the letters, syllables, and accents, Mr. Goodwin treats the 














1871.] Goodwin's Elementary Greek Grammar. 427 


whole subject of inflection in something less than one hundred pages. 
It is here, of course, that the influence of the new school of comparative 
philology has been strongest. The author has discarded the old- 
fashioned method of forming the cases of the nouns from the nomina- 
tive, and the various verbal forms from the present indicative, and 
has adopted the only scientific method of formation from the nomi- 
nal or verbal stem. Boys will no longer be told to tear one tense 
to pieces that they may build up others from the débris of the 
first; but will learn in this book from a central verbal stem or root 
to form in an exact and regular way the various forms which they 
successively require. And in this connection Professor Goodwin has 
wisely adopted Curtius’s division of the verb into classes according to 
the different modes of formation of the present from the verbal stem 
or root. This is one of those improvements which the comparison of 
the allied languages alone made possible, but which, once adopted, has 
brought order out of confusion in one of the most perplexed subjects 
of Greek grammar. For the comfort, however, of any conservative 
who is growing alarmed at this desertion of the old paths, we may 
mention that our author has not been seduced into abandoning the 
time-honored division of the noun into three declensions, nor into heap- 
ing substantives and adjectives together under the common category 
of nouns. 

Perhaps, however, the most distinguishing peculiarity of this gram- 
mar is the amount of space and attention which it devotes to the 
syntax. In all elementary grammars with which we are acquainted, 
at least twice as much room is allotted to the treatment of the in- 
flections as is given to the syntax. Professor Goodwin has broken 
through this tradition, and devoted as nearly as may be an equal num- 
ber of pages to each subject, and thus, and by his opinion, as expressed 
in the Preface, has given the weight of his authority in favor of an 
appeal to the reasoning powers of the student, rather than to those of 
mere memory, at an age far earlier than has hitherto been attempted. 
With this opinion we are disposed heartily to agree. Our best schools 
send every year to college boys who know their accidence reasonably,. 
and in some cases admirably well, — boys who have mastered once for 
all the difficulties of inflection; but in the principles of syntax, and 
in their application to the phenomena of the language, their training is 
miserably deficient. And yet there are no difficulties inherent in the 
subject so great as to prevent boys of eighteen years having learnt, 
and learnt to understand, the chief peculiarities of the Greek idiom, 
especially when, as in the book before us, they are presented in clear 
and concise language, and with constant comparison of the English 
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usage. Initiation in this subject, and, indeed, in almost any other, is 
best made under the personal instruction that is possible at schools 
alone ; in the class-room of the college where the tutor’s attention is 
demanded at once by some thirty or forty students of various stages 
of preparation and ability, it is impossible for each to receive the careful 
attention without which all first efforts are very hard. If our boys can 
be induced to bring to college the fundamental principles of the syntax 
impressed on their minds, and a fair amount of skill in the manage- 
ment of practical details as they occur in their reading, the chief diffi- 
culties in the way of their future scholarship will be already overcome. 

The sections on the syntax of the verb are condensed from the 
author’s special work on the Moods and Tenses, and furnish, so far as 
we know, the only clear and complete account of this important branch 
of the subject to be found in any elementary grammar. To those who 
are acquainted with the larger work, it is unnecessary to call to mind 
the completeness and accuracy of statement for which Professor Goodwin 
is distinguished. We are glad to hear that we may expect very soon 
another (fourih) edition of this invaluable book, with fresh improve- 
ments and corrections. We have only to assure our readers that for 
the elementary grammar the work of condensation is thoroughly and 
conscientiously done. To come now to the other department of Greek 
syntax, the general doctrine of the cases is at present one of the least 
satisfactory portions of Greek grammar. It is as yet impossible to 
comprise the manifold uses of the Greek cases in any clear or definite 
conceptions. We may expect much in time from the historical investi- 
gations of the new school of German philologists, which acknowledges 
Professor Georg Curtius as its master. But at present the philologists 
have just begun to build up the comparative syntax. The questions in 
what respects the existing five cases of the Greek represent the eight 
of the original language are calling for solution. A beginning has 
been made in their consideration by Delbriick in his tract on the Abla- 
tive, Dative, Instrumental, and Locative in the Vedic language, Old 
Latin, Greek, and German ; but nothing is as yet sufficiently settled 
to warrant the author of an elementary grammar in deserting the old 
method. At present the only practicable course is to state simply and 
clearly, as Mr. Goodwin does, the various uses of the Greek cases 
and their points of divergence from our English idiom, without any 
very detailed classification or subordination of the notions which they 
denote, according to their logical ideas. 

There is another great merit of the book before us which is not quite 
so apparent to every one who takes it in hand as the one which we 
have just noticed. After satisfying ourselves that the work is excel- 
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lently adapted to its immediate purpose of impressing on the learner’s 
mind the forms and the principles of Greek grammar, it is worth while 
to observe that by incidental remarks, scattered here and there through 
the book, the attention of the student is called to the fact that Greek is 
only one of many kindred languages which are sufficiently like it in 
formation and even in idioms to throw great light upon its grammatical 
structure. There is no subject which interests students of the ancient 
languages, after a certain amount of the initial drudgery is overcome, 
more than the elementary truths of comparative philology. In this 
connection, besides the statements in the Introduction, and the casual 
hints in the treatment of the nouns, we would call special attention to 
the notes on pages 84, 85, which treat the important subject of the 
personal endings in a thoroughly scientific method, and contain a really 
elaborate comparison of the forms of the verb eiué in the various 

Indo-European languages. We are glad to see correct views of the 

origin of prepositions stated in an elementary grammar, and the ab- 

surdity ordinarily called tmesis passed over as lightly as possible (p. 150), 

and especially grateful for the note (on p. 144) in which the composite 

and representative character of the dative case is clearly recognized. 
The mechanical execution of the grammar leaves nothing to desire, 
and in these days of weakness of eyes, often attributed to the uncon- 
genial study of Greek, it is very important to have our books well 
printed. We regret, however, to miss an Index, although the Table of 

Contents goes far towards supplying the defect. We congratulate 

teachers on possessing at last an elementary grammar which provides 

thoroughly well for the uses of the school, and is at the same time an 
excellent stepping-stone to the higher work of college, and even of 
maturer study. 

4.—1. A Comparative Grammar of the Anglo-Saxon Language ; in 
which its Forms are illustrated by those of the Sanskrit, Greek, Latin, 
Gothic, Old Saxon, Old Friesic, Old Norse, and Old High German. 
By Francis A. Marcu, Professor of the English Language and 
Comparative Philology in Lafayette College, ..... ete. New York: 
Harpers. 1870. 8vo. pp. xi, 253, 

2. An Anglo-Saxon Reader, with Philological Notes, a brief Grammar, 
and a Vocabulary. By the same. pp. viii, 166. 


In view of the new and keen interest that has been for some time 
awakened for the historical study of English, it seems strange that our 
helps to the acquisition of Anglo-Saxon, the indispensable foundation 
of that study, have been so insufficient. It is hardly too much to say 
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that we have not had in English an Anglo-Saxon grammar or lexicon 
that was fit to be used. British scholars, with a somewhat character- 
istic negligence, have been content to copy and work over Rask, again 
and again, as if Grimm and his school had never existed. In our own 
country, a well-meant but feeble effort to do something for Anglo-Saxon 
grammar was made, some twenty years ago, by Mr. Klipstein. Re- 
cently (1865), Professor Hadley gave in his “ Brief History of the Eng- 
lish Language,” prefixed to the last edition of Webster's Dictionary, a 
simple sketch of the language, sounder in method and more instructive 
than anything else that had appeared, and only needing greater ac- 
cessibility to make it a valuable text-book for private and class study. 
Still later, a Mr. Shute put forth a little Manual, upon a good and 
practical plan, but so ill-executed as to be hardly better than worthless : 
all that was good in it was cribbed, in a damaged condition, from 
Hadley. 

There was, then, not only room, but an “ aching void,” for a new 
Anglo-Saxon grammar, which should fairly represent the results of the 
best Germanic studies; and it is matter for congratulation that an 
American has come forward to fill the void with a work so able and 
scholarly as this of Professor March’s. We may point to it with pride, 
as a credit to American philology. It is founded, on the one hand, 
upon a thorough examination of what the great German grammarians, 
special, comparative, and theoretic, have done ; and, on the other, upon 
a comprehensive study of the accessible Anglo-Saxon literature. 
There is no part of it, from the Introduction to the Indexes, which 
does not bear witness both of profound and penetrating research and 
of indefatigable industry. The author did not need to tell us that its 
elaboration has been a labor of love with him. His enthusiasm, more- 
over, has carried him far beyond the bounds of a mere Anglo-Saxon 
grammar. Every letter and every form he endeavors to trace back, 
through the whole series of changes wrought in it by time and use, 
even to the old mother-speech, which was spoken before Sanskrit and 
Greek and Celtic and Germanic had begun to be different dialects. 
The work is thus, as its title claims, a comparative grammar of Anglo- 
Saxon, and is meant to serve in part as an attraction and introduction 
to the general historical study of Indo-European language. 

This wide comprehensiveness of plan, however, will not be found in 
all respects to increase the usefulness of the work. Many will be 
likely to wish that the author had labored with a more single eye to 
teaching the Anglo-Saxon itself. One grand object with those who 
wish well to philological culture nowadays is to allure as many 
students of English as possible to the pursuit of Anglo-Saxon, which 
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can alone give reach and depth to their study, and connect it organically 
with the wider studies of Germanic and Indo-European language, and 
the science of universal language. In order to attain this object, it 
should be made as easy and as attractive as possible to learn Anglo- 
Saxon. The connections of the latter with English would be the side 
of its history most to be insisted on; its upward genealogy would be 
exhibited more scantily, by way of illustration, and in order to tempt 
the learner to further investigation. We greatly fear that at least ten 
will be frightened away from the study of Anglo-Saxon by the formida- 
ble aspect of the text-book offered them by Professor March, for one that 
will be led through it to the pursuit of general linguistic science. ‘The 
possibility of teaching well and effectively a language along with its 
historical development, and out of the same text-book, may be seriously 
questioned. No one thinks of learning Latin, or Greek, or even 
Sanskrit, in that way; nor can we call to mind a single text-book in 
which the two objects are combined. The learner has quite enough to 
occupy his mind with at first in the new forms and words he has to 
acquire; when he has gained a certain familiarity with these hard 
facts, he has leisure and spirit to trace their wider relations. Every 
modern dialect, it is true, leads up to the parent speech ; but it is some- 
what as all roads lead to Rome: there is much chance for choice as to 
which you shall take. The Anglo-Saxon conducts us naturally back into 
Teutonic or Germanic grammar; and there we shall best take a new 
start, and review carefully the various ways that centre in it, before 
pushing further on and upward. 

We could wish, therefore, that Professor March had made a more care- 
ful separation of his comparative apparatus from the main substance of 
his grammar, and had put the former into a more subordinate position, 
as illustrative matter, so as to make it easy, for any one who chose, to 
take the one without the other. We should also have counselled 
greater moderation and reserve as to the amount and kind of com- 
parative data admitted. To put the student in relation with the best 
historical investigations of language, it would have been enough to 
report simply the sure and well-established results of comparative 
philology. But Professor March in nota few cases oversteps this limit, 
and gives us, along with such results, mere doubtful hypotheses, daring 
conjectures of a single scholar, which have not yet received, and may 
never receive, the general assent of students of language. We will refer 
here to only one striking instance, namely, Schleicher’s scheme of the 
original case-endings (p. 35), involving his theory of an s as specific 
sign of plurality. 

In virtue of its form as well as its substance, this grammar is rather 
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unmercifully hard to use. Its author is himself so intense and enthusi- 
astic a worker, that he has an exaggerated faith in the working power 
and zeal of others. He nowhere labors to make things easy. He 
scorns compromises, and will not abate a jot from what he regards as a 
true theoretic mode of statement in any case. And the tendency of 
his mind is not at all toward casting his statements into a simple form. 
The most abstract formulas and technical terminology content him 
best. He revels in hard words, Greek, Latin, and German. This is 
rather a regretable mental habit in a teacher. It is surely possible to 
secure the results of profound scholarship with less of learned show 
and apparatus. A want of moderation, of due consideration of practi- 
cal ends, seems to characterize Professor March here, as well as in 
the matters to which we have before directed attention. It appears in 
even so small an item as his rejection of the *ign w as representative 
of the sound of that letter in Anglo-Saxon, and his adoption, instead, 
of a new character, modelled after that used by the Anglo-Saxons 
themselves, and so like a p that the beginner, especially, is continually 
harassed and vexed by the resemblance, and almost needs a microscope 
to distinguish the one letter from the other. There is not the smallest 
real gain from this bit of — pedantry, as we can hardly help calling 
it. It is not prudent to talk of parasyntheta without ceremony, as if 
every novice in grammar would of course know what that meant. 
The subject of Anglo-Saxon versification is not so intricate, or so closely 
akin with Greek and Latin prosody, that nearly the whole of the 
terminology of the latter need be dragged in to help the treatment of 
it. Nor can we approve so extensive an importation as is here made 
from the German. “ Strong” and “ weak” we are willing to put up 
with, because they have won a pretty general currency, and have a 
kind of practical convenience, athough they are in themselves just 
about as appropriate names of declensions and conjugations as “ green” 
and “red” would be; and, as some of the best Germanists are now 
rejecting them, we have great hope of seeing them wholly banished 
from use in another generation. But to take in ablaut and umlaut, 
and, yet worse, that ugly and absurd term riickumlaut, as English 
words, is quite beyond the stretch of our liberality. “ Breaking,” for 
brechung, is bad enough; but when it comes to such a Germanism as 
“head-cases” (for leading or principal cases), we are violently re- 
ealcitrant. And for whose benefit is it that we have such a rule of 
syntax given as that “a compellative is put in the vocative”? Cer- 
tainly not the learner’s. There seems, indeed, to be too much classical 


influence in the assumption at all of a “ vocative” which never differs 
from the nominative. Why not an ablative and locative as well? ora 


dual, which should be identical in form with the plural ? 
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In the making up of his verbal paradigms, also, we think Professor 
March takes a too a priori method, establishing first a tramework of 
what the verb ought to express, or expresses in other tongues, and 
then trying to make the Anglo-Saxon verb fit into it,— not without 
stretching. The same effect is given by his treatment of the syntax, 
in whick Becker was not a desirable model to follow. Notwithstanding 
this drawback, however, the syntax is one of the most original and 
valuable parts of the grammar, and for it the deeper student of the 
language will be truly grateful. 

We had marked for notice a number of points, as to which we 
regard Professor March as taking the wrong view, or suggesting an un- 
tenable theory ; but they are of comparatively slight consequence, and 
may be let pass. A man of his marked individuality cannot well help 
striking out occasionally into paths where others will be shy of follow- 
ing him. 

The Reader is a worthy companion-book to the grammar. It con- 
tains seventy large octavo pages of extracts from the Anglo-Saxon 
literature, of every variety of style, carefully edited, and followed by 
full and elaborate notes. For the present, a very succinct Vocabulary 
is added, but this the author promises to expand into a complete etymo- 
logical one. The included * brief grammar” will be found, upon the 
whole, the least satisfactory part of the volume, being made up by 
piecing together extracts from the larger work, and so sharing in some 
of the undesirable features of the latter. It might have been better 
worth the author’s while to make an independent grammatical sketch, 
in which he should write himself fully down to the requirements and 
preferences of those who will be likely most to need his help. Had 
he done so, no better “ Introduction to Anglo-Saxon ” could have been 
asked for; as it is, we fear that he will fail of a part of the reward, in 
extended use and popularity, which his labors deserve. 





5.—1. Ralph the Heir. By Antnony TroLttopr. New York: Ap- 
pleton & Co. 1871. 

2. My Daughter Elinor, New York: Uarper Brothers. 1870. 

3. Miss Van Kortlandt. New York: Harper Brothers. 1870. 


WE have not placed Mr. Trollope’s last work at the head of our no- 
tice with any intention of giving a synopsis or entering into a discussion 
of its plot; indeed, the conclusion has not yet appeared as we are writ- 
ing these words. Still less have we placed the two American books 
after it with any similar intention, or because they are novels worth 
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reading, or novels at all, except in name and form. We wish, if possi- 
ble, to investigate and discover some of the reasons why the novel — 
the roman de socéiét as distinguished from the romance — is so flourish- 
ing in England and so puny in America. 

Mr. Anthony Trollope we take as the most representative, if not the 
best, specimen of the living English novelist. He was lately suspected 
of having written himself out, — a suspicion which the “ Claverings ” and 
“He Knew He was Right” did much to justify. But even should the ca- 
tastrophe of “ Ralph the Heir” break down, some of the central chapters 
have already saved the book. The troubles of Sir Thomas Underwood 
with his ex-ward, his ex-ward’s tailor, and his own election committee are 
not surpassed by anything in Dickens or Thackeray. Since his Lady 
Mason in “ Orley Farm,” a character which raised him at once from the 
position of a popular novelwright and marked him with the stamp of 
something very like genius, he has never shone so brilliantly as now. 

When the question is asked in what Trollope’s excellence particu- 
larly consists, most persons answer that it is in the skill with which he 
delineates the peculiarities of certain classes, and the example usually 
given is clergymen of the Church of England. He certainly has made 
a special study of parsons, as Miss Austen did before him, and as, to take 
a parallel case in French literature, “ Droz” has made a special study 
of the French priests. But to our mind his forte is not so much the 
peculiarities of any one profession as the general walk and conversation 
of the upper and upper-middle classes. Thus, he is immense in a quar- 
rel, — the quarrel of two men who are sufficiently gentlemen and good 
citizens to abstain from bodily collision, but not sufficiently Christians 
or philosophers to abstain from using very strong language to each 
other. One of his shorter works (* The Vicar of Bullhampton ”) is little 
more than the history of a quarrel. Now, in spite of all that has been or 
may be said about ingexwas didicisse, etc., the best of us can hardly help 
being interested in a jolly row. At the same time there are always, to 
a well-regulated mind, repulsive associations connected with a squabble, 
and here it is that Trollope’s art comes in; he idealizes what Mr. 
Pickwick called an interchange of argumentative elocution just enough 
to remove the repulsiveness. Compare him, in this respect, with the 
great French realist Flaubert. Look at one of Flaubert’s quarrels ; 
it is about a woman naturellement ; there is a brisk burst of epithets, 
one disputant pitches a plate at the other, and the inevitable duel fol- 
lows. Itis real, but too real and too rapid. In illustration and confir- 
mation of what we have said, it may be remarked that when one of 
Trollope’s heroes actually commits a breach of the peace, it is some 
half-licked Johnny Eames, not yet up to the ways of good society, who 
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thus commits himself. This delicacy of the novelist is noteworthy, be- 
cause he could not avoid inheriting just a soupgon of the vulgarity which 
pervaded every composition of his mother’s, and which in his own 
Brown, Jones, and Robinson crops up very unpleasantly. 

Another excellence to be noted is, that he does not make his stupid char- 
acters too stupid. They have their transient gleams of cleverness. The 
hen-pecked bishop, the old Colonial governor, is sometimes ready with 
a pertinent answer to the much superior man with whom he is arguing; 
and this is exactly what occurs in real life, as the intelligent reader can 
perhaps testify from experience. 

But these merits and others which might be mentioned do little to 
elucidate the problem which was on our minds at starting. Why is it 
that such books can be written in England and cannot be, at any rate are 
not, written in America? Why are performances like “My Daughter 
Elinor” published by great houses and puffed by newspapers of much 
literary pretension, as if they were real novels? Why do our novelists 
of both genders give us personages and scenes that are like nothing 
anywhere on earth? Why do the only lifelike pictures of real man- 
ners that we have almost invariably take the form of sketches? Why 
is it that a man like Bayard Taylor, who can write excellent single 
chapters, cannot put a number of chapters together into an excellent 
book ? 

Why, indeed? We are sometimes told, because the English rejoice 
in lords and ladies and an aristocratic society. Very well; the French 
have a democratic society, according to their own statement. True, 
it does not prevent them from counting many more dukes and mar- 
quises among them than are to be found in England; but, on the other 
hand, it affords an excellent material for the novelist. Does all, then, 
depend on the magic of a few titles? Whatever the main structure of 
society, must there be dukes and duchesses at the top in order to make 
the good novel a possibility? If so, it is a little odd that the best novels 
should not necessarily be those which make much use of titled person- 
ages. Miss Austen, to the best of our recollection, seldom introduces 
any one of higher rank than a baronet, and in this very “ Ralph the Heir ” 
there is no lord at all and only one Sir. Again, the writers of English 
novels (with few exceptions, and these exceptions not including the 
best writers) do not belong to the nobility, hardly belong in any sense 
to the aristocracy; therefore we have this anomaly and contradiction 
that in England, with its tightly drawn class distinctions, the men of 
one class can describe those of another as well as those of their own; 
while in America, where it would be flat blasphemy to speak of classes, 
the men and women of one set cannot describe either those of their own 
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or those of any other set in an accurate, natural, and amusing way, 
except, as we have intimated, in mere sketches and studies. 

Still, there hangs over us an uneasy, indefinite impression that the 
respective social or socio-political states of the two countries must 
have something to do with the matter. Suppose we seek for internal 
evidence in the book before us, and try if we cannot pick up some 
hints which will aid us in our investigation. 

We have referred to certain annoyances which befall a Sir Thomas 
Underwood, and the narration of which forms the most interesting 
portion of “ Ralph the Heir.” The first character who figures in these 
petites miséres is a tailor and breeches-maker, appropriately named 
Neefit. Wealthy and vulgar, ignorant and obstinate, he has one great 
ambition in life, to marry his daughter to a “swell,” and thus connect 
himself indirectly with that aristocracy into which he cannot directly 
intrude. No matter if the swell be weak and idle and a spendthrift 
and almost a bankrupt, no matter whether the daughter loves him or 
not, the marriage is Mr. Neefit’s great idea. He will even force both 
parties into it against their will. And the friends and relatives of the 
young man thus pursued by his tailor creditor, when they learn the 
possibility of such an event, unanimously regard it as a terrible, an 
irretrievable disgrace to the family. If he had seduced the girl, that 
would be a mere peccadillo, rather a justifiable action, in comparison. 

Now, here we see at once presented a state of things very un-Amer- 
ican. An American city tailor is not apt to be an illiterate clown. 
He is not very distinguishable from the mass of well-to-do citizens 
around him. If he has a soul above buttons, and his cabbage has 
blossomed and fructified sufficiently to put money in his purse, he will 
not find it very difficult to sink the shop. Probably he would not 
think the marriage of his daughter to one of his customers worth any 
alarming sacrifice ; but should he aspire to such an alliance, his son-in- 
law would not necessarily become a social Pariah in consequence. And 
though he cannot himself make one leap from his shop-board to the 
parlors of the upper ten, there are many by-ways of working out a 
position. Political life is one of these, by which not only the city 
artist but his humbler country brother may rise to a conspicuous place. 
He may even become a President of the United States; not a very 
successful one, perhaps, but at any rate President. Mr. Neefit’s 
highest political ambition was to have an M. P. for son-in-law. 

To be sure, Mr. Neefit is not the only possible type of a city trades- 
man, nor are the characters of English tailor and English swell 
absolutely incompatible up to a certain point. The great Henry 
Poole is said to go down to Leicestershire in the hunting season with 
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his five horses. But the great Henry Poole is rather an abnormal 
variety than one of a species; nor must we judge hastily of his 
social position by his place in the field, where one touch of sport makes 
the whole English world kin. 

Sir Thomas Underwood’s next torments are his constituents of 
Perey Cross (which, as a specimen borough, throws Eatanswill into 
the shade, because the latter is a caricature and the former a reality) 
and the agents and wire-pullers of his own party, these latter especially. 
The poor man is worried almost out of his life by physical and mental 
and moral and pecuniary annoyances; but through the whole chapter 
of kis woes runs a strong undercurrent of comedy, arising chiefly from 
the fact of his social superiority to his persecutors, a superiority 
thoroughly felt and constantly shown by himself, grudgingly acknowl- 
edged by them, and always clear to the reader. Now we can easily 
imagine an American gentleman of fortune and cultivation fooled as 
Sir Thomas was, but when we come to the mutatis mutandis, the whole 
proceeding is so thoroughly disagreeable (to use the mildest term), that 
we cannot possibly take a pleasant or mirthful view of it. A severe 
attack of fleas might, under certain circumstances, not only destroy our 
comfort but impair our health for a time ; still, the cause of the mischief 
would always give our misadventure a tinge of the ludicrous, which 
might be the prominent impression finally left on our minds. But 
suppose we were to encounter a flea as large as an elephant. We 
might shoot at him, or run away from him; we should hardly sit down 
beside him to draw his portrait. 

We can now see our way a little. Still, we have not arrived at any- 
thing very definite or systematic. Let us, in sporting phrase, try back 
a little. We have casually mentioned the English fondness for the 
chase. Hunting — fox-hunting — is pre-eminently the aristocratic 
amusement of Englishmen. Not that all English noblemen hunt, any 
more than all American gentlemen dance; but it is the favorite and 
most usual pursuit of those whose inclinations lead them and whose 
means allow them to make a business of pleasure. At the same time 
it is a truly national amusement. The school-boy on his pony, the vil- 
lage doctor on his cob, the farmer on his four-year-old colt, the very 
ploughboy on his plough-horse, will follow the hounds as far as their 
beasts can carry them, whenever the opportunity presents itself. Nay, 
all the conventional proprieties do not always prevent the parson from 
happening to be in the way when the hunt passes, in which case he 
naturally follows it, to look after his parishioners, lest they use bad 
language or otherwise misconduct themselves 

From this picture turn we to America. Of course we cannot use the 
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word aristocratic in speaking of a political and social democracy. Let 
us substitute exclusive, in which term, moreover, we may perhaps find 
a special fitness as we proceed. What is the pet amusement of the 
American exclusive ? 

Clearly dancing, the dancing of rotatory or “round” dances; at one 
period the polka, now the waltz as scientifically developed in the multi- 
tudinous figures of the cotillon, Americanicé the German. How essen- 
tially the idea of dancing was involved in American exclusive society 
might be seen just after the war, in some of our Southern cities which 
the war had most impoverished. Dancing was then and there kept up 
without any of those concomitants and accessories which are generally 
supposed to constitute no small part of the attractions of a ball. There 
were no brilliantly lighted rooms, no splendid dresses, no profuse and 
luxurious suppers, no vehicles to carry the guests to and from their 
destination ; yet they danced on, because it was the pleasure and the 
function of the American exclusive to dance. 

Looking further we observe that this “round” dancing is not a na- 
tional or popular amusement, and that such amusements as are national 
and popular — horse-trotting in the first place, then base-ball, then ten- 
pins and billiards — are not (with possibly a partial exception in favor 
of the last mentioned) affected or patronized by the exclusives. And 
now the suspicion dawns upon us that possibly, despite all we hear 
about class distinctions in England, our people of different sets and 
cliques (here again the word class would be anti-democratic) mix less 
with and know less about one another than the English of different 
classes. The apparent paradox need not startle us, for national, like 
individual life, is full of contradictions. And one cause of the apparent 
paradox readily presents itself. ‘The English aristocrat is sure of his 
position everywhere ; therefore he need not hesitate to go wherever he 
pleases. The American exclusive is only sure of his position in his 
own set; therefore he sticks to that set as closely as possible. So, too, 
the members of the middle classes in England, fully recognizing the 
position of the upper class, do their best to cultivate friendly relations 
with it, even at much sacrifice of personal dignity ; but the members of 
other American sets, sometimes despising, sometimes envying, generally 
disliking the exclusives, do not attempt to mix with them, unless when, 
happening to be in possession anywhere, they can overwhelm and 
absorb the intruders. The degree to which this separation of sets 
affects all the ordinary habits of life is rarely appreciated among us, 
simply because most of us belong to some one set. It sometimes leads 
foreigners into odd mistakes and very imperfect generalizations. When 
Newman Hall was here, he not unnaturally fell into the hands of what 
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we may call the ascetic set, the people who contemn all the luxuries of 
life and are prone to urge problematical changes in flights of incoherent 
oratory. Going back to England he gravely announced in public (to 
the great amusement of some American hearers) that wine had been 
completely banished from the American private dinner-table. 

The strongest supporters of this exclusive and separatist social system 
are the women: first, because women are by nature more exclusive, 
both socially and morally, than men; secondly, because the home and 
in-door side of life, which predominates with them, gives them more 
opportunity to put their principles into practice. Thus, a young lady 
of the upper ten marries a professor whose college is situated in a 
Western town ; she does not care to sororize at once with her launflress 
or even with her grocer’s wife, and the husband soon finds it expedient 
to seek a professorship somewhere nearer civilization. Or a damsel 
who has been brought up on ascetic principles weds a man rather more 
liberally inclined; her first idea is to remove him from the corrupting 
influence of early friends who drink beer or walk out on Sunday after- 
noons. What effect the Woman’s Rights movement may have in break- 
ing up this state of things, or in breaking up society altogether, is a 
question the discussion of which would require too long a digression. 
At present, political life is the great antagonist of exclusiveness, and 
accordingly we find a growing tendency among our best men to avoid 
taking an active, practical part in politics. 

We now see our great obstacle to the successful production of an 
American novel. First of all, one set has not sufficient knowledge of 
the inner life of another set to describe it with anything like accuracy ; 
hence the man or woman who tries to write outside his or her particular 
set becomes at once unreal. Secondly, one set does not take sufficient 
interest in the daily life of another set to appreciate descriptions of it. 

Notwithstanding the partially successful attempt to revive the run- 
ning turf, our exclusives care little for such apology for sporting litera- 
ture as the country produces; the ridiculously large sums paid by some 
wealthy men of a different set for trotting horses, whatever they may 
do for the breed, have done nothing for letters beyond some newspaper 
puffs; and to the ascetics, the racer, in all his varieties, is of course an 
unclean animal. To a man brought up under the influence of the 
westhetics and humanities, be he sybarite, scholar, or Bohemian, the so- 
called novels written in the ascetic interest are the acme of dreary 
platitude; and most heartily does he “say ditto” to Charles Kingsley 
when that erratic but always interesting parson mil tant consigns the 
Pumplighter, Szueechy, and the Narrow World to the purgatory of bad 
books. Finally, if a member of the upper ten had the inventive 
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faculty and artistic ability requisite to write a good novel, which, in ref- 
erence to his own world should naught extenuate nor set down aught 
in malice, and at the same time render strict justice to the other «liques 
and their representatives whom he might introduce, the book would be 
received with virulent outcry, unless it fell flat. Mr. Curtis was 
obliged to season his “ Potiphar Papers” with a liberal allowance of sheer 
buncombe, in order to make them pleasant to the masses ; and the only 
other chance for a real novel on the plan of his papers would be a 
strong dose of personality. 

This term we do not use in its worst sense, as signifying ill-natured 
and slanderous attacks on real persons under a thin veil of fiction. We 
mean’ personal gossip, generally innocent, always of the most inane and 
trivial kind, the baldest record of the baldest facts, such as that Blank 
Dash, “ Esquire,” is so many years old; or that the Honorable Julius 
Jigamaree is lodging at such a hotel in such a town; the extent to 
which rubbish of this sort is circulated, read, and paid for, staggers 
belief and defies caricature. The sovereign people have made a court 
circular of their own and included all of themselves in it. And it 
is tolerably obvious that a public which can be satisfied with such in- 
formation about its members, information which any item-grubber 
is competent to furnish, will not be very solicitous to encourage elabo- 
rate delineations of character and manners. 

We have thus found two influences, a greater and a smaller, which 
interfere with the successful production of the novel, as distinguished 
from the romance or tale of adventure. But we have not yet accounted 
for the fact that there are some good social studies, extending over a 
period of at least forty years, and that whatever real ability exists 
among us to depict the manners and ways of any set takes, naturally 
as it were, the form of short sketches. Many will say at once that it is 
because our rapid and desultory habits of reading refuse to accept 
amusement otherwise than in its most concentrated, or, at any rate, its 
shortest form. The novel contracts into a novelette or magazine story, 
as the newspaper article shrinks into the item, and for the same reason. 
Which is true, no doubt; yet many English novels are consumed by 
our people, and the psychological romances of Hawthorne are well read, 
as the adventurous romances of Cooper were well read in their day. 
It really seems as if our native writers were deficient in the particular 
species of invention required for elaborating the simple and quiet, but 
perfectly connected and consistent plot which distinguishes the roman 
de société from more sensational works of fiction. Our ability in these 


fields tends rather to tales of adventure and psychological romances ; and 
it is worth noticing, as an amusing practical palinode, that the most active 
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posthumous critic of Cooper has lately taken the war-path himself and 
gone overland on Cooper’s trail. But there is still a third cause, some- 
what recondite and fanciful in appearance at first, but (we are con- 
vinced) very real and operative. 

When an author has, or thinks he has, the ability to compose a work 
of fiction, there are reasons why he should throw his thoughts into the 
form of a novel, and reasons why he should produce them in a number 
of small stories. The novel is a bigger and more important affair in 
itself; and if successful, it will be greater success both in money and 
reputation. But, on the other hand, the novel is a risk; it may earn 
nothing in the shape of either solid pudding or empty praise; it may 
even entail positive loss; while the story or sketch is a ready “ pot- 
boiler,” bringing in net cash without drawback, and less exposed to 
deliberate criticism. Still, the preponderance of temptation may well 
be on the side of the novel; but if we expose it to serious and unfair 
competition, we at once put a premium on the sketch and impel the 
writer's energies that way. To such a competition the absence of an 
international copyright law exposes our native novels ; and this defect 
in our legislation must therefore be set down among the causes which 
have encouraged short sketches at their expense. 

The prospect of a supply of good American novels which our inves- 
tigation has presented is by no means encouraging. Perhaps, after 
all, it is better thus. Perhaps we may find a moral compensation for 
the literary deficiency. French novels are said to do harm in France, 
because they are so like the lives of those who read them or who live 
in the same community with those who read them. The mass of our 
novel-readers are exposed to no such danger. Either they read in 
English books about a state of society which does not exist in America, 
or they read in American books about states of society which do not 
exist anywhere. 


6.— Methodische Grammatik der griechischen Sprache. Von Rupoir 
WestreHaLt. Erster Theil. Erste Abtheilung. Jena, 1870. 


Rupotr Wesrtpenat is known to the learned public chiefly by his 
labors in the field of Greek rhythm, metre, and music. The Griechische 
Rhythmik, which appeared in 1854, bore the name of August Ross- 
bach, but it professed to exhibit the results arrived at in a partnership 
of study and research between the writer and his friend and fellow- 
student, Westphal. The Griechische Metrik, which followed in 1856, 
was inscribed with both names. But the later members of the series 
show only the name of Westphal : Rossbach, it seems, had withdrawn 
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from this department of study. These later works are, the Fragmente 
und Lehrsitze der griechischen Rhythmiker, published in 1861; the 
Harmonik und Melopiie der Griechen, published in 1863; and the 
Allgemeine griechische Metrik, published in 1865. In this whole 
series, Westphal has shown himself to be a scholar of no ordinary 
ability. His acuteness and ingenuity, his powers of combination and 
inference, are certainly remarkable. ‘The idea with which he started 
was novel and happy. His first aim was to determine the principles of 
rhythm, as worked out by the Greeks themselves into a system distinct 
from, and to some extent independent of, the metrical. This system, 
indeed, has come to us only in scanty fragments, the most important 
being those of Aristoxenus of Tarentum, a favorite pupil of Aristotle. 
Yet from these fragments, diligently studied, Westphal has drawn 
many interesting and probable conclusions. He has unquestionably 
done more than any one else since Hermann and Béckh for the 
progress of knowledge in this difficult and slippery field. It must be 
said, however, that with all their acknowledged merit his writings on 
this subject are not without serious faults. He shows himself hasty in 
forming his judgments, hasty in changing them, yet always confident, 
not to say dogmatical, in expressing them. His thinking is not calm 
and colorless; it has something . 2hement, arbitrary, and self-assertive. 
We cannot rely as implicitly as we should like on his fairness and 
candor. He too often tries to disguise the want of clearness in his 
views, or to cover up the difficulties and uncertainties that beset them. 
In the controversies which his books have called out, he has evinced 
both a want of ingenuousness and an excess of temper. Toward 
Ciisar, especially, who combated some of his views, he expressed him- 
self with unbecoming and indefensible coarseness. The points in 
question were not such as one would have thought likely to raise an 
acrimonious debate. The most prominent, perhaps, was the rhythm of 
the dactyl where it is used along with trochees, in the Glyconic and 
other logacedic verses. Both parties admitted that if the ordinary 
dactyl was equal to four crotchets, this logacedic dactyl was equal to 
three; and both admitted that the long first syllable of the dactyl had 
just half this measure, that it was equal to a pointed crotchet. But 
they differed on the two short syllables, which Westphal represented 
by a quaver and crotchet, while Ciisar thought they should be repre- 
sented by two pointed quavers. Ciisar quoted against Westphal a 
passage from his great authority, Aristoxenus, to the effect that, while 
long and short syllables vary in absolute quantity, a long syllable has 
always twice the quantity of a short one connected with it in the same 
foot. Westphal replied with an elaborate, but not very convincing 
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plea; and feeling, perhaps, an uneasy consciousness of the logical 
deficiency, he reinforced it by an abundance of controversial rhetoric. 

In 1869 he made his appearance in a new field, with a Philosophisch- 
historische Grammatik der deutschen Sprache. In his preface to this 
work he states that his favorite studies at the outset of his course 
were comparative philology and the philology of the Germanic lan- 
guages; that he published many years ago an essay on the laws which 
prevail in the Gothic as to the final sounds of words; and that it was 
by a kind of accident that he was led to give so many years of his life 
to rhythmical and metrical researches. In reference to this Germanic 
grammar, it is enough to say here, as marking its author’s scientific 
position, — first, that he adopts, in general, the results attained by 
Bopp, Grimm, and their successors, through the methods of compara- 
tive philology; and second, that on one important point of linguistic 
theory he differs from almost all the comparative philologists. He 
does not believe that inflections and suffixes were originally separate 
words, which, having in time lost their independent accent, became 
incorporated with the roots before them as parts of the same words. 
He allows that some inflections and suffixes have this character, par- 
ticularly among those which have arisen in the later periods of linguistic 
development ; but for the great body of inflections and suffixes which 
belonged to the primitive Indo-European language, he holds to a quite 
different origin. Thus dami, “I give,” the Indo-European equivalent 
of Latin do, is generally supposed to have existed at first in the form 
of two distinct words, each with its own accent, da mi, “ give 1”; and 
only by the union of these two under one accent to have become the 
single word dami. But the genesis of dami, as conceived and ex- 
plained by Westphal, is on this wise. The first thing is the root da, 
which expresses the activity .° “giving” in a manner perfectly indefi- 
nite and general. To bring this action into the sphere of the thinking 
subject, the “ me,” so as to identify the “ giving” one with the “ me,” a 
change is required, or an addition ; and, in fact, the addition of an m 
was resorted to for the purpose. This m is not to be thought of as a 
pre-existing word, or as the remnant of one, but simply as a sound to 
which, when thus added to a root, the language-makers assigned this 
particular office. We have, then, a form dam, to denote a “ giving” 
with the “me” as subject. If this giving is further to be brought into 
the time of the thinking “me,” into my present time of thought or 
utterance, a new change is required; and the language-makers have 
accomplished the object by the further addition of an ¢ charged with 
this special office; hence dami, “I give” or “am giving.” If, yet 
again, the action is to be represented as terminating in the sphere of 
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the “me,” as having the “ me ” for its object as well as its subject, this 
is similarly effected by the addition of an a, placed after the m; hence 
damai, “1 give me,” “I give myself,” or “I give for myself.” These 
illustrations may suffice to show, in a general way, the nature of 
Westphal’s views on the origin of inflection. When he calls his book 
Philosophisch-historische Grammatik, the philovophisch, it should seem, 
refers mainly to this conception or theory of primitive formation. 
Within the past few months he has brought out the work which we 
have now to notice, the first section of the first part of a methodical 
grammar of the Greek language. The finished whole, if we may judge 
from this specimen, will be somewhat ponderous. The portion before 
us numbers 447 octavo pages; yet it is far from having reached the 
end of the Flexionslehre. Beginning with the system of sounds and 
letters, it is occupied mainly with the formation and inflection of nouns 
(substantive and adjective), and closes with pronouns and numerals. 
The verbs will form another part, not less extensive probably than the 
present. And yet these are both additions, subsequent and secondary, 
to the original plan, which contemplated only a new Greek syntax. We 
quote from the preface: “The author’s purpose at the outset was only 
to publish a Greek syntax. While the treatment of the Greek forms, 
by uccepting the results that flow from comparative grammar, has come 
to be almost wholly different from what it was in the older representa- 
tions, the theory of Greek syntax set up by G. Hermann, especially in 
his book De Emendanda Ratione Grammatice Grece, continues still the 
authoritative standard. The syntactical material has been greatly en- 
larged and enriched; but the views expressed by Hermann have re- 
mained as fixed categories, under which the new observations have had 
to find their places. That these views are inadequate to form a perfect 
system for the syntactical phenomena has been apparent to many schol- 
ars; if, nevertheless, th old syntax remains without essential change, 
this fact, in contrast with the transformation of the formative system, is 
only to be explained by observing that, in the kindred languages newly 
brought into the comparison, the system of sounds and forms has indeed 
received a scientific treatment, but hardly an attempt has yet been 
made to bring together their syntactical appearances. The author is 
fully convinced that a syntax especially of the old Vedic language would 
present many points of view highly important for the system of Greek 
syntax ; it may be that for a conclusive settlement of that system the 
classical philologists will have to wait until their Oriental brethren can 
produce such a work. Meantime, however, we may entertain the belief 
that the Greek language — at least as regards the verb, the true central 
point and centre of gravity for the whole syntax —has arrived at a 
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much greater number of logically distinct categories than the old Indian 
of the Vedic period ; so that for a comprehensive, methodical, and sci- 
entific system of Greek syntax we must always depend mainly on the 
appearances presented in the Greek literature. To draw from this lit- 
erature the material for syntax in greater abundance than has been 
done hitherto, at the same time adopting as basis the statistical princi- 
ple, and to bring the vast variety of phenomena under categories given 
by the Greek language itself, — this is a work from the fascination of 
which the author for the last ten years could never long withdraw him- 
self; and it was his thought to publish his results already gained, with- 
out including anything that related to phonetics and etymology.” 

In translating this passage from our author’s preface, we have been 
partly influenced by the desire to give a specimen of that profuse and 
“lengthy” style which is one of his characteristics. He goes on to 
show how he was led to enlarge his plan. In treating the syntax of 
particular forms, it often seemed to him necessary, in order to justify 
his treatment, that he should give an account of the forms themselves ; 
but this account, depending on the principles and methods of compara- 
tive philology, could hardly look for general appreciation, unless it ap- 
peared as a system, embracing the entire field of inflection and formation. 
In preparing this part of his work, he has depended for his material 
mainly on the researches of others; but the arrangement and exhibi- 
tion he claims as his own. He thinks it incumbent upon him to explain 
why he should bring out a work of this kind when the grammar of 
Curtius had already treated Greek inflection and formation in the light 
of comparative philology. Of Curtius’s book he speaks in very respect- 
ful terms, but criticises some points which he regards as objectionable ; 
at the same time he observes that for himself the leading object was to 
make a syntax, and that the rest was a secondary matter. He might 
have spoken of the difference in scale between the two books; Curtius 
has not given to the whole grammar as many pages as Westphal has 
here taken for the half of what he represents as the subordinate part of 
his work. In speaking of Kriiger, Westphal complains of the excessive 
brevity and curtness of his style, comparing his method to that of the 
Indian Panini, who held that the traly wise man ought to rejoice more 
over a half word saved than over a whole troop of healthy children. It 
may be admitted that Kriiger has carried conciseness to the verge of a 
fault ; but it is alarming to think of the bulk which his stout volume of 
a thousand pages would assume if written up with the copia verborum 
of Westphal. 

Every one has heard of the minister who excused the length of his 
sermons by saying that he had not time to make them shorter. Prob- 
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ably our author might defend a like fault by a like plea. All his writ- 
ings have borne more or less the appearance of haste; and the present 
in this respect is not unlike its predecessors. Inaccuracies and even 
blunders show themselves here and there, which would hardly have 
escaped the notice of such a scholar, if he had written more deliberately, 
or revised with greater care. A remarkable instance is found on page 
xvii of the preface. Speaking of the contract verbs, he says that ria 
(to honor) and @.A@ (to love) correspond to the first two conjugations in 
Latin, but that oié (to inhabit) has no parallel conjugation in Latin. 
Now oixa, as every one knows, is a contraction of oixéw, and agrees in 
its inflection with @A(éw)@; but Westphal must have thought of it as 
being a contraction of oixéw, and thus as agreeing in its inflection with 
dnr(dw). It is barely possible, however, that he may have written 
oixee® (for oixesdw, to appropriate, to make one’s own), though it does 
not appear in the long list of errata at the close of the volume. On 
page 58, oriyos (row) is set down as having its genitive in ovs, that is, as 
a neuter of the third declension; whereas it is really a masculine of the 
second declension, erixos, eriyov. On page 17 we find rive given as 
the future of rimrw (to strike). Probably Westphal is old enough to 
have learned the inflection of the Greek verb from rimre as the main 
paradigm ; and he may have failed even yet to free himself from the in- 
fluence of that strange conglomerate of poetic, rare, late, and imaginary 
forms. The real future of rimrw through the whole classical period is 
turrjow; it is not until we come down some five centuries after the 
Christian era to the Egyptian poet Nonnus, that we find the first exam- 
ple of riya. The case is still worse with the present cag, on page 24. 
Homer has in frequent use a perfect xéxagcya (to surpass) for xexadpat ; 
and the caivypa (to surpass), which he uses in the present system, ap- 
pears to come from the same root «ad. But for a present x«ag{o we must 
look to late Byzantine writers, as Nicetas the annalist, about 1200 
A.D.  Passow, in his dictionary, admits the form KAZQ, but describes it 
as an unused theme. Liddell and Scott reject it altogether. 

Again, on page 55, our author mentions a form reeio, as used by 
Homer for the genitive singular of the pronoun ov; and he shows at 
some length how this form may have arisen. reeio appears again on pages 
377, 378; but there in connection with the similar reoio. Both of them, 
recto and reoio, are described as being of interest, and particularly so reoio, 
on account of the o in the middle. The reader, unless he consulted other 
authorities, must believe that recto and reoto were both used by Homer; 
hor would he think of either as being particularly rare. The fact, how- 


ever, is that reoto is only found in two lines, or rather one line repeated, 
in the eighth book of the Iliad. As for reeio, it occurs nowhere, except 
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in Bekker’s last edition of the Iliad, where he has substituted it for 
reoio in these lines, which (by the way) he agrees with Aristarchus in 
regarding as spurious. For this substitution of reeio Bekker adduces 
no authority of manuscripts, scholiasts, or grammarians ; apparently, 
he has adopted it as a form recommended by the analogies of pronom- 
inal inflection, being similar to the Homeric genitives éyeio, ceio, elo, of 
the three persons. It was, of course, right enough that Westphal 
should mention reeio, and even try to explain it; but he ought not to 
have done so without saying that it rested on the conjecture of Bekker, 
unsupported by any ancient authority. And as to reoio, when calling 
special attention to it, he should hardly have omitted the interesting 
fact that it appears only in one line of Homer. He speaks of having 
based his syntax on the statistical principle; we are not quite sure 
what he means, but it seems to us that some such principle might have 
found a proper application in this case. 

It is a striking evidence of haste, that the author has in several 
instances given inconsistent or contradictory statements on the same 
point. Thus on page 24 he mentions régos (so much) and pécos 
(middle) among words in which a single ¢ is produced by the trans- 
formation of a dental r or 6; while he separates them from the cases 
in which a double oo is produced by the transformation of m or 6. 
Yet on page 35 he tells us that the double oa of the epic forms récaos 
and yéooos is more original than the single o; but if this is so there 
must have been in these words a change of m or & to oa, from which 
the common forms arose by an omission of one o. This should per- 
haps be regarded as a case of faulty statement and arrangement 
rather than of absolute contradiction; but other instances have a more 
unequivocal character. Thus, on page 30, he explains the adjective 
daeivds (brilliant) as being made from an earlier @aenos, by taking the 
vowel « from its place after the liquid » and inserting it before that 
letter: daenos, daewds. But on page 70 he gives a wholly different, 
and probably a more correct explanation of the word, taking it from 
the stem gaeo of the neuter daos (light), with the added suffix vos; 
thus @aeovos, whence, by dropping o before » and consequent length- 
ening of the vowel e, we have aewés, like ejui (am) from the earlier eos, 
Sanskrit asmi. He adds épewés (mountainous) for opeovos, from the stem 
of 3pes (mountain), as another instance of the same formation. Yet on 
page 207 we find him returning to his first idea; mentioning paciwés, 
épewds, and some similar words, he expressly rejects the explanation 
from aecvos, opervos, pronouncing it less probable than the one which 
takes them from gaenos, openos. 

A not less remarkable case of contradiction is presented in the ety- 
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mology of #Aws (sun). This word has usually been regarded as con- 
nected ia derivation with the Latin sol, — thus jos for ondkuos, by the 
change, common in Greek, of initial s toh, — and as identical in origin 
with the Sanskrit root sur (to shine), and the Sanskrit noun svar (sky). 
This view, however, furnishes no satisfactory explanation of the com- 
-mon epic form 7éAcos, and the Doric déAws, and especially the Pamphy- 
lian dedvos, mentioned by Hesychius. Hence G. Curtius was led, 
some twenty years ago, to propose another, and a very ingenious, ety- 
mology. He identifies the word, not with the Latin so/, but with the 
Roman proper name Aurelius, or its earlier form Auselius. We are 
told in Paulus’s Epitome of Festus that the Aurelian family came to 
Rome from the Sabines, and was supposed to be named from the sun, 
because a place was assigned them by the people, where sacrifice 
should be offered to the sun by persons who were thence called 
Auseli(’), — which implies that Ause/ius in the Sabine language meant 
the sun. This word Auselius is readily and naturally explained from 
the root us, seen in the Latin ustwm (to burn), present wro for uso; it 
is the Sanskrit ush, whence ushas (the burning of the eastern sky, the 
dawn). ‘The same root is recognized in the Latin aurora, for ausosa, 
and in the Greek avows, which does not itself cecur, but gave rise to 
alos, dos, jos, Zws, in different dialects of the language. in like man- 
ner the form avoeduws, corresponding to Auselius, is not itself met with, 
but it furnishes the natural explanation of all the forms that do occur, 
the Pamphylian d3édcos, the Doric dedwos, the Homeric néeAws, and the 
common jAwos, where, as in immos (horse), the A has come in by a kind 
of cockneyish confusion. This etymology may seem at first view 
hazardous, but the more it is examined the more it will be seen to rest 
on solid grounds, and indeed to have the evidence of scientific demon- 
stration. Westphal adopts it on page 198, where, speaking of mascu- 
line substantives in ss, he gives, among others, “ #Acos, FéAcos, dd. i. 
avgédwos Sonne.” He says nothing here about any change of opinion 
on his part; but only eighteen pages before (on p. 180) we find the 
words “ jAws Sonne (eFakwos),” which show that when they were writ- 
ten he accepted the other etymology, from a root like that of Sanskrit 
svar. 

In looking over the “ Lautlehre” of this volume, it has seemed to 
us that the author shows a special deficiency, of ear or of judgment, in 
dealing with phonetic matters. He appears not even to apprehend the 
capital distinction between surds and sonants ; at least, if he anywhere 
recognizes it with distinctness, we have failed to discover the passage. 


He speaks indeed of three mutes, z, 7, «, as having a harder pronuncia- 
tion; and three others, 8, 3, y, as having a softer pronunciation; and 
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again three others, ¢, 6, x, as made by the connection of a hard mute 
with a following breath; but as to the real nature of this harder and 
softer pronunciation, — that the latter is a tone, the former a mere 
whisper without tone, — of this he betrays no consciousness. Perhaps 
that utterance of the mutes, very common among Germans, which 
tends to confound the distinction of surd and sonant, may have some- 
thing to do with this failure to perceive its nature and importance. 
The peculiarity of a German ear shows itself when he speaks of @ in 
its modern Greek pronunciation as having “the sound, bordering on f, 
of an English th.” Our th surd (in thin) is as near to an fas at is 
near to ap; no native speaker of English feels that they are very 
near to each other; but sounds which a man is unable to produce are 
apt to be hazy and indistinct to his ear. Hence, too, in the & of the 
modern Greeks, pronounced like our th sonant (in this), our author 
“perceives a soft breathing which sounds almost like [a German] 
i,” —that is, like a consonant y ; so that to his apprehension the mod- 
ern Greek dv, “not” (and, of course, the English then, for there is no 
difference between them), seems nearly like dyen. The modern Greek 
pronunciation of 8 as v he is naturally able to apprehend perfectly, and 
he sees that it must be different from the ancient 8, which (as he says) 
was a genuine mute, while v is a semivowel. But the use of the name 
“ middle mutes” for 8, 8, y, by the ancient grammarians, leads him to 
assume, without good reason, that the ancient 8 must have had a sound 
different from our 6; being intermediate between smooth and aspirate, 
it must (he thinks) have had some aspiration, though less strong than 
that of ¢ This is more than can safely be inferred from the term 
middle, which may have been inexact, or fanciful, or even arbitrary ; 
perhaps their mere sonancy made them appear stronger than the 
smooth mutes, while their want of aspiration made them appear less 
strong than the rough mutes, so that a middle position may have seemed 
the proper one for them. 

We add some other statements of our author, which seem to show a 
want of aptness for phonetic research. On page 44 he tells us that the 
high-tone syllable in German is always long, either by nature or by 
position. He ought to know that (for instance) in the first syllable of 
machen, and in the second syllable of genommen, the short vowel is 
followed by only one consonant-sound, for the m of genommen is not 
doubled in pronunciation ; the high-tone syllable of these words is not 
long now, and was not in the Old High German, either by nature or by 
position. On page 5 he says that when the Greeks came under the 
Roman power, o% was a monephthong, and that it was sounded as Latin 
@. But when Latin @ became a monophthong (as it did not, in the 
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mouths of cultivated people, until long after the Roman conquest of 
Greece), it took the sound of e (in they), a sound which we have 
no reason to suppose that o had in any period of the Greek lan- 
guage. 

On page 14 we are told that Greek p “seems to have been in the 
main a guttural sound; at least, in its utterance a breathing was heard 
at the same time.” It is true that p at the beginning of a word is 
accompanied by an h; wherever else a single p may occur, whether in 
the middle of a word or at the end, it shows no sign of a breathing. 
And even at the beginning the A is a distinct element superadded to the 
p- If we look at the words of most frequent occurrence which begin 
with p, we shall find that a large majority of them began originally with 
o or F; the / is a relic of this primitive initial. Thus, the most prolific 
roots are those of péw, originally opew (to flow), and ppyvuys, originally 
Fpnyvus (to break). Then there are the roots of pé{ (to work), pyrwp 
(speaker), piyos (cold), piga (root), £é8ov (rose), and others, in which it is 
easy to demonstrate the original r. In very few cases of initial p can it be 
proved that the word in its original form began with this letter. And 
if in so many of the commonest words an h (the relic of an earlier ¢ or 
F) was heard with the initial p, it is not surprising that an A should have 
been added in other cases, so that the use of it with p at the beginning 
of words became a universal rule. The A with initial v is to be ex- 
plained in a similar way: appearing in many words as the relic of a 
primitive consonant, it was afterwards extended, by an unconscious 
movement toward uniformity, to words which began originally with 
the vowel. ‘To this latter fact — the constant use of A with initial vy — 
we have been unable to find any allusion in Westphal’s pages; while 
for the parallel case of with initial p, he fails, as we have seen, to give 
the true explanation. 

On page 17 our author lays down the somewhat startling rule, that 
a guttural mute (x, y, x), coming before yp, is changed to a nasal. The 
perfects mémreypat, mémpaypa, dédeypar he declares to have been pro- 
nounced peplengmai, peprangmai, dedengmai, (with ng as in our sing.) 
For this remarkable novelty he offers no proof but the fact that certain 
ancient grammarians gave to y, when it had its nasal sound, the altered 
name of dypa,— thus calling the second letter of dyxvpa (anchor) and 
éyxos (spear) dyya instead of yaya. Apparently, this was an arbitrary 
variation made in the name gamma, in order that the different sound 
might have a different designation. But Westphal assumes that the 
new name must have contained the sound which it was used to desig- 
nate,—that is, it must have been pronounced angma. And he 
assumes further that if y before » was sounded thus in the one word 
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&ypa, it must have been sounded thus in all others, — in dongma (for 
instance) and prangma, written 8éypa and mpaypa. It is strange that 
this sound of y before » is not mentioned by ancient writers. It is 
strange that the Romans, who elsewhere write n for the nasal y of the 
Greeks, write this y before » by their g, and find no occasion to explain 
the inconsistency. It is strange that the palatal nasal (the ng-sound) 
should be allowed before », when the lingual nasal », coming before yp, is 
always assimilated: if the nasals of the lingual and labial series could 
not stand together, we should equally or still more expect to find that 
the nasals of the palatal and labial series were incapable of standing 
together. These difficulties are not explained nor even noticed by our 
author. 

On page 27 he speaks of » in some instances as changing to A, and 
gives as an example the aorist 9\ov (came), assuming that the earlier 
form is preserved in the Doric jvéov. But the Doric itself seems to 
have had A in éAevooua and éAnrv6a; at least there is no trace of evev- 
goua and evnvvéa; and it can hardly be doubted that in j»6ov the » be- 
fore @ is a mutation of A, occasioned in some way by the influence of the 
following mute. 

On page 37 he speaks of the Greek language as having no objection 
to a final A, and gives as proof the epic A, a mutilated form of fdos 
(nail). Now all we know of this epic 9A is simply what Strabo tells us, 
— that it was used by Euphorion, who wrote epic poetry in the Alexan- 
drian period about 240 B. C. Whether Euphorion found it in earlier 
poets, or picked it up in any living idiom, or made it out of bis own 
head, we have no means of knowing; and the last supposition is by no 
means violently improbable. In any case, the fact that a late epic poet 
is reported to have used a mutilated form like this is very scanty 
basis for an assertion as to the feeling of the Greek language about a 
final A. 

But we must pass over many similar criticisms which have occurred 
to us in a cursory perusal of the book. We will only call attention fur- 
ther to a few statements which indicate an unsafe latitude of philologi- 
eal principles. We have already seen that the author regards inflec- 
tion as made by taking single sounds, having no previous significance of 
their own, and attaching them with any desired significance to the end 
ofa root. He is also ready to acknowledge an extension of words by 
single sounds prefixed, inserted, or appended, without any effect on the 
meaning, and in many cases without apparent euphonic reason. That 
original roots have received extensions which can neither be referred to 
composition, nor be accounted for on grounds of euphony, must indeed 
be admitted. But this is a principle which needs to be applied with 
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much caution, or the new Indo-European philology will fall back into 
the old etymological chaos, where everything was made out of every- 
thing else. We believe that among recent investigators, those who, 
like Curtius, have been most rigorous and scrupulous in their methods 
have added most to the sum of ascertained and unquestionable truth. 
To show that Westphal belongs to a different order of philologists, it 
would be enough to refer to page 158, where he explains the epic case- 
ending ¢: and the common adverbial ending &, as both of them made 
from the locative « by inserting a ¢ in the one case and a @ in the other. 
Thus oixo& and oixog: (if this was used) are only modified forms of 
oixos (at home). And again, where two forms of a word are found 
differing like eréyos and réyos (roof), one beginning with o before an- 
other consonant, the other without the @, he will not admit that there is 
ever reason to regard the fuller form as the original one ; on the con- 
trary, he declares (page 102) that in every such case the original form 
is the shorter. Thus réyos he makes to be earlier than oréyos, though 
the initial s appears in the Sanskrit root sthag (to cover), and in the 
Lithuanian stegiu (cover), stogas (roof). Recognizing xidpos (more 
correctly xidpor, “ toasted wheaten groats”) as connected in derivation 
with cxifw (to split), he declares the ¢ of the verb to be a later addi- 
tion to the root, although the Latin has scindo, perfect scidi, and the 
Sanskrit chid implies according to the usual law a primitive skid; to 
which we must add the Lithuanian skedzu, and probably (notwithstand- 
ing its unchanged d) the Gothic skaidan, German scheiden. Does 
Westphal regard the falling away of o before another consonant as an 
impossible and incredible change? Would he pronounce the common 
Latin dis, gen. litis, to be more primitive than the archaic sélis, stlitis, 
which so remarkably corresponds to Anglo-Saxon stridh, Old Norse 
strid, Old High German strit? 

A striking proof of the freedom of our author’s principles may be 
seen in his discussion of the numeral four (page 423). He shows 
that the common Greek récoapes implies a stem rerFap; and that the 
Aecolic wicvpes implies a stem rerFap; while in the Latin is seen a stem 
guatuor. ‘These all agree in their second syllable rrap, but differ in 
the initial mute of their first syllable, where we find (as Westphal 
says) the whole triad of tenues or smooth mutes. “ Which of these 
forms ” (he asks) “ can be considered older than the.others? is it the 
one with p, or the one with 4, or the one with ¢? As here, almost 
within each of the kindred languages, we find in different dialects an 
analogous interchange between the organ-classes [labial, guttural, and 
dental], we must hold this interchange to be original: at the outset 
people could use at pleasure any one of these three consonants as the 
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initial of the word four.” “Indeed” (he adds) “it almost seems as 
if the numeral four contained in itself the numeral three, with a pre- 
fixed syllable consisting of any tenuis, taken at pleasure, and followed 
by the simplest vowel a, — this prefixed syllable representing the ex- 
tension of the notion three by a unit.” This theory gives us a curious 
glimpse into the state of things during the times of Indo-European 
unity. The people then, it seems, could not agree on a designation for 
the number four. That there must be a tvar in it, nobody doubted ; 
and it was equally clear that this tvar must be preceded by a surd 
mute with @ But what should this surd mute be? There were three 
possibilities, a p, a %, and at; and there were as many parties as pos- 
sibilities. It may be thought strange that, having agreed perfectly on 
five sounds out of the six, they should have failed completely in coming 
to an understanding on the sixth. But soit was. The friends of p, 
of k, of t, stuck each one to his own letter. Whichever was used, the 
word was equally intelligible ; but nobody would give up his favorite 
pronunciation. And so it went on until the parent speech divided into 
its main branches. The common ancestors of the Grecks and Romans, 
when they began to have a language of their own, were still hopelessly 
at variance on this point, and thus brought the three forms of four into 
the new language. Even the first speakers of Greek, when that be- 
came separated as a distinct speech from the Italican, inherited the 
ancient quarrel, and brought into the Greek two at least, if not all 
three, of these jorms. A similar confusion must have existed from the 
earliest times in reference to the interrogatives. To the Latin guid 
and the Oscan pid corresponds the Greek ri. Here again the same trio 
of surd-mute forms, all of which our author holds to have been alike 
original. The formers of the Indo-European tongue could not agree 
on an interrogative stem. It must consist, they all admitted, of a surd 
mute with # But what mute? Some said p, some &, some t; each 
one took his choice, and held on to his letter. We confess that to our 
mind there is something hard to imagine in this mixture of agreement 
and disagreement in the first speakers of the Indo-European, especially 
when we suppose it handed down to the first speakers of the Graco- 
Italican, and even to the first speakers of the Greek itself. Nor do we 
see any necessity for making a supposition so improbable to account 
for a variety of forms, where all might arise by known laws of change 
from one common original. 

Looking at this volume as a whole, we must say that it seems to us 
a slipshod production. It has not been worked out with the care and 
pains and patience which the author was bound to bestow upon it by a 
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regard as well for his own reputation as for the interest of his readers, 
At the same time we cheerfully acknowledge that it is in many respects 
ingenious and interesting. It was not an easy task to arrange the 
material of Greek grammar according to the views and methods of 
comparative philology. ‘This is the task which Westphal has pro- 
posed to himself; and if in his execution of it we find a good deal to 
criticise, we must make due allowance for the difficuities which beset 
one who ventures to depart from the beaten track. We must give him 
credit for recognizing, what so many classical scholars in Germany are 
still loath to admit, that the treatment of Greek grammar cannot fail to 
be largely affected by the results of comparative philology. Among 
German classicists of the old school there has always been a certain 
disposition to look with jealousy on this new science of language, and 
to shut off its professors — called Sanskritists, or Indianists — from all 
unauthorized intrusion into the domain of Greek and Latin. This 
feeling is very frankly expressed by Ellendt in the preface to his 
excellent Lexicon Sophocleum: “There are two things which seem 
most to hinder the true knowledge of ancient letters. One is that 
those who know nothing of Greek and Latin, and who cannot abide 
the arduous way of becoming skilled in them, prefer to stammer in 
Sanskrit (Sanscritice balbutire malunt). Using this as a common key 
for all languages, they perceive at once what could be said or ought to 
be said (quid dici potuerit debueritve), what is the origin of words and 
the law of their formation and inflection, and what resemblance, nay, 
almost kinship of speech, subsists among nations the most widely 
severed. In this sort of philosophizing they impose on the ignorant 
by striking out plausible figments, which contain forsooth the very 
marrow of wisdom; and they so abuse their own minds, that even 
things which elude the most diligent cultivators of these studies, such 
things they are bold enough to believe have been found out by men 
without learning, by themselves first, or by others like them.” He 
goes on to say that he means no disrespect to Sanskrit; he regards it 
as a valuable study, and fitted to throw light on the beginnings of lan- 
guage ; in other words, it is very good in its place, but must learn to 
keep its place, and not presume to interfere with Greek and Latin 
scholarship. The feeling represented in these utterances is, however, 
gradually passing away. The Greek Grammar of Georg Curtius, 
with the explanation and defence of his method given in the “ Eluci- 
dations of my Grammar,” has made a strong and general impression, 
And this new grammar of Westphal, with all its faults, will not be 
without effect in the same direction. 
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7.— The Holy Roman Empire. By James Bryce, D. C. L., Fellow of 
Oriel College and Professor of Civil Law in the University of Ox- 
ford. Third edition revised. London: Macmillan & Co. 1871. 

'12mo. pp. 424. 


Wuen Guizot is enumerating and describing the elements of society 
which existed at the commencement of the sixth century, he says that 
the Empire had bequeathed two things to the modern world,— 
the municipalities, and “the idea of the Empire, the name of Emperor, 
the idea of imperial majesty, of an absolute, sacred power attached to 
the name of Emperor.” ‘This is all he has to say in regard to the 
Empire. It is extinct, a memory of it survives, and in imitation of it 
Charlemagne establishes his new empire in the eighth century. Prob- 
ably all readers of these lectures have felt that something is wanting 
here ; that the Roman Empire played a larger part in modern civili- 
zation than would be gathered from Guizot’s words; that it was more 
than a mere memory or idea. But the analysis of this element was 
left for other hands. In English literature the great work of Sir 
Francis Palgrave, the “ History of England and Normandy,” stands 
perhaps alone in boldness and breadth of treatment in this difficult 
and disputed field of historical activity ; but Sir Francis left an 
unfinished work, which few Americans have ever had patience to study. 
Mr. Freeman promises at some future time to take up the same sub- 
ject, and if he carries out his pledge, the work will be done with faith- 
fulness and very decided ability. But as yet little has been accom- 
plished by English hands towards clearing away the thick veil of dark- 
ness which obscures early German history, as seen from an English 
stand-point. The Germans, on the other hand, remarkable as they are 
for success in dealing with all periods of history they touch, have ex- 
celled themselves in regard to their own. The wealth of their litera- 
ture in this direction is alarming to the foreigner who gains even a 
distant view of it. Their collections of original authorities alone are 
rapidly extending to the infinite. Their studies of the institutions of 
their ancestors are innumerable, and yet the subject is very far indeed 
from receiving its final shape. Few or none of these German works 
have been thought worthy of translation. Even Giesebrecht, whose 
History of the German Empire may, when measured by a German 
standard, be called a popular book, has as yet found no English inter- 
preter; and if this is the case with an author so widely known as 
Giesebrecht, there is little prospect that special students like Waitz, 
or eccentric geniuses like Gfrirer, will ever be brought before an Eng- 
lish audience. Mr. Bryce’s little book comes, therefore, to supply an 
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immense void in English literature, and has received a hearty welcome 
accordingly. 

“ Strange,” says Sir Francis Palgrave, “that historians should have 
encouraged each other in the error that the Roman Empire, ex- 
tinguished, as they say, in Augustulus, was now (under Charlemagne) 
restored. Restored!— never had it been suspended, either in prin- 
ciples, maxims, or feelings. The shattered, pillaged, dilapidated Em- 
pire was still one state, one community; the nations of Christendom 
were bound together by one common faith. Distracted Christendom 
fell miserably short in practice, nevertheless the idea of religious unity 
was firmly inherent. . ... Moreover, Christendom had to dread a 
rival empire,—the empire of Islam, under one chief, one caliph, 
uniting temporal and spiritual authority; and was not one emperor 
equally needed for Christendom? Hence Charlemagne’s call: Ne 
Pagani insultarent Christianis si Imperatoris nomen apud Christianos 
cessasset.” 

The Empire was never divided and never extinct. The crowning of 
Charlemagne was not, in the eyes of contemporaries, the establishment 
of a new empire, not even the revival of the extinct empire of the 
West; but a restoration to its lawful seat of the Roman Empire, which 
had for centuries been in exile, and had now been disgraced by the 
heresy of the Isaurian dynasty and the murderous usurpation of 
Irene. 

Rome, to the people of the Middle Ages, was by right the capital of 
the world, the head of both the political and the religious system of 
Europe; a notion that we have seen lately reappear in the protest 
of some American Catholics against its incorporation with the King- 
dom of Italy, on this very ground. From the mediaval point of view, 
this claim is a perfectly just one; and in the chapter on the “ Theory 
of the Medieval Empire,” Mr. Bryce gives a very striking and in- 
structive view of the relations between the Popes and the Emperors, 
the two co-ordinate heads of Christendom. ‘ The Holy Roman Chureh 
and the Holy Roman Empire are one and the same thing in two as- 
spects ; and Catholicism, the principle of the universal Christian 
society, is also Romanism, that is, rests upon Rome as the origin and 
type of its universality ; manifesting itself in a mystic dualism which 
corresponds to the two natures of its founder. As divine and eternal, 
its head is the Pope, to whom souls have been intrusted; as human 
and temporal, the Emperor, commissioned to rule men’s bodies and 
acts” (p. 106). It follows necessarily that “ opposition between two 
servants of the same king is inconceivable, each being bound to aid and 
foster the other; the co-operation of both being needed in all that con- 
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cerns the welfare of Christendom at large.” This is the theory; how 
wildly it disregarded realities is shown by the fact that more than half 
of Christendom was shut out from the organization, recognizing neither 
the Pope of Rome as the head of the Church, nor the Western Em- 
peror as the head of the Empire. Nay, how completely the sovereignty 
of Rome was forgotten in the East is illustrated by the claim of Soly- 
man the Magnificent, that he, in virtue of his possession of Constanti- 
nople, was the legitimate successor of Augustus and Constantine, not 
Maximilian or Charles. 

We have not space to follow Mr. Bryce’s admirable sketch of the 
manner in which the Holy Roman Empire was, in fact, if not in name, 
transformed into a German Empire, — a discussion perhaps even more 
striking than that already spoken of. The decisive moment of this 
transformation he places at the reign of Maximilian I., when the 
house of Hapsburg acquired that permanent leadership in the nar- 
rowed empire, which Germany had obtained five hundred years earlier 
in the Roman Empire. The change was naturally a gradual and un- 
recognized one. There was no time indeed when the universal char- 
acter of the Empire was more distinctly recognized in theory than at 
this very time, in the contested election at the death of Maximilian, 
when the candidates were the kings of France, Spain, and England. 
The tendencies which at last made of the universal Empire a mere 
Austrian monarchy appear so uncontrollable in Mr. Bryce’s analysis 
of them, that one cannot help wishing that he had considered the ques- 
tion: What would have become of the Empire if Francis I. of France, 
or. still more Henry VIII. of England, had been elected instead of 
Charles I. of Spain? It was easy for Charles to combine the Spanish 
with the German monarchy, because a large part of his dominions 
were in Germany ; how would it have been with the insular Henry ? 
Perhaps we may conclude that the result would have been good. The 
Holy Roman Empire was already an anachronism and an obstacle ; 
perhaps under an English or French emperor its unnaturalness and 
uselessness would have been sooner seen, and it would have been super- 
seded in Germany by some genuine German constitution. 

Another point which Mr. Bryce has failed to discuss, and which 
would seem to have come directly in his way, is the influence of Roman 
imperialism, especially as remoulded by Constantine upon the ideas of 
sovereign power in modern Europe, — transforming the free barbarian 
kingship into an absolute monarchy by divine right, and infecting the 
Teutonic aristocracy with the haughty and contemptuous spirit that was 
the true source of the class distinctions and class struggles of modern 
times. 
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We wish also to call attention to one or two expressions less accurate 
than one should expect from so careful a writer: “ Town-life there 
was none [in Germany] till Henry the Fowler forced his forest-loving 
people to dwell in fortresses that might repel the Hungarian invaders ” 
(p. 132). Now, to say nothing of old Roman towns like Cologne, 
Mentz, Worms, and Augsburg, there was no small number of German 
towns — Hamburg, Bremen, Frankfort, &c. — long, before Henry the 
Fowler; the towns that he founded, too, — Quedlinburg, Merseburg, 
&e.,— were in his own Duchy of Saxony, in North Germany, and 
therefore on the Slavonian, not the Hungarian, frontier. On p. 223 we 
find the statement that Frederic III. never entered the Empire for 
twenty-three years. We do not understand what is meant by this. It 
is true that Frederic IIT. let the Empire go, and kept within his own 
hereditary dominions ; but these all belonged to the Empire in the nar- 
rowest sense of the term, for Hungary was not yet a part of the Aus- 
trian possessions. The Emperor Sigismund, who, as he says, “ was 
virtually a Hungarian king,” was the only emperor of the whole long 
line who can be said to have lived mostly “without the Empire’s 
bounds” ; and even he spent much of his reign in Bohemia, an integral 
part of Germany. Again, we think it is hardly correct to say (p. 309) 
that the inducement with “ those who chose Maximilian emperor ” was 
that “he was the strongest of the German princes,” and so best able to 
sustain the dignity. This was, it is true, the actual result, but it was 
almost by accident that the Empire fell to the house of Hapsburg, 
and the great growth of power in that house was after the imperial 
dignity had become practically hereditary, and indeed largely as a 
result of the imperial dignity (as Mr. Bryce himself says in a note to 
p- 184). Albert IL, of Austria, was chosen to succeed Sigismund be- 
cause he was his son-in-law; at his early death his cousin, Frederic 
III. of Styria, succeeded, as being the head of his family; not by 
virtue of his power, for he possessed only Styria, Carinthia, and 
Carniola, being at the same time regent of Austria for the infant 
Ladislaus Posthumus. Maximilian succeeded him as being his son. 
The whole series of transactions illustrates the constant tendency of the 
Empire to become hereditary, even in collateral lines. 

A note to this third edition (p. 365) explains that a chapter would 
have been added, treating of the consequences of the war of 1866, but 
that the sudden outbreak of the war of 1870 made it preferable to 
defer this discussion until the further changes that will inevitably be 
made. Meantime we may notice how remarkably the events of the 
past year iliustrate the theories of the book. The temporal power of 
the Popes was established by the Carolingian kings a little earlier than 
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the Empire itself. As it came a little earlier than the Empire, so it 
lasted a little longer. For the period of a thousand years the theory 
of Church and Empire kept the two institutions in existence long after 
they had lost all real vitality. The nineteenth century first sees an end 
put to this medieval anachronism. Immediately upon the overthrow 
of the temporal power of the Pope follows the creation of a new Em- 
pire, — no inheritance of the dead past, like the Austrian Empire, 
claiming no connection with Augustus or Charlemagne, like the upstart 
French Empire, but the expression of the new life of a powerful and 
at last united nation. 





8. — The Book of God ; A Commentary on the Apocalypse. London: 
Triibner & Co. pp. 853. 


Our types are not cabalistic enough to give in full even the title of 
this most perfect volume of truth, as its author styles it. Truth only, 
says Bacon, doth judge itself; and certainly few men have knowledge 
enough of Sanskrit, Hebrew, Arabic, Runic, Welsh, Tasmanian, and 
other tongues, to criticise properly a work in which they are all so 
freely used. It is a pity that such precious matter should be so hard 
for a common person to understand. If we had not this distinct state- 
ment as a guide, we should make a different estimate of the value of 
this commentary ; but it must be allowed that its truth and its perfec- 
tion seem to us about ona level. It is rather startling to learn that the 
Apocalypse was written by Adam, and is now first restored to the cor- 
rect readings; that Satan is identical with Napoleon I, and the Beast 
withthe United States; that the faith of the Jews is diabolical, that of 
the Romanists a structure of villany and superstition, and that of the 
Protestants wicked and blasphemous ; and that no doctrine except that 
set forth by the author is much better. As much bad language is poured 
on all nations as on all religions; and it is some salve to our national 
pride to be told that the British power is ravenous, murderous, and 
avaricious. It seems that the only true believers are “ pure Gnostics,” 
and the only sound writer since Adam is Mr. Scott of Ramsgate. Much 
of the learning of this book is so ingeniously profane as to be unquota- 
ble; and most of the rest needs a “ pure” Gnostic to interpret it. Those 
who know anything of the history of that sect can judge how justly the 
epithet is applied to it, in ancient or modern times ; but it was reserved 
for the prophet now under consideration to develop the most curious 
abominations from the most innocent and even sacred writings, and to 
illustrate them from the antiquities of the East. 

Two former volumes, doubtless as true, as pure, as perfect, and as big 
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as the present, have been published, forming with this one work; and 
the author wishes to publish eleven books more, beginning with the 
Book of Enoch, and to this end invites communications; but as he de- 
scribes himself only as @ and the Twelfth Messenger of God, it is to be 
feared that few will reach his address. His labors have not as yet been 
received to his satisfaction; nor can we predict for them much future 
usefulness, except so far as they must greatly increase the linguistic 
knowledge of any enthusiastic disciples who try to read them through. 


9.— Plutarch’s Morals. Translated from the Greek by several 
Hands. Corrected and revised by Witt1am W. Goopwin, Ph. D., 
Professor of Greek Literature in Harvard University. With an 
Introduction by Ratpo Watpo Emerson. 8vo. 5 volumes. 
Boston: Little, Brown, & Co. 1870. 


Priutarcn is perhaps the most eminent example how strong a hold 
simple good humor and good sense lay upon the affections of mankind. 
Not a man of genius or heroism himself, his many points of sympathy 
with both make him an admirable conductor of them in that less con- 
densed form which is more wholesome and acceptable to the average 
mind. Of no man can it be more truly said that, if not a rose himself, 
he had lived all his days in the rose’s neighborhood. Such is the de- 
lightful equableness of his temperament and his singular talent for 
reminiscence, so far is he always from undue heat while still susceptible 
of so much enthusiasm as shall not disturb digestion, that he might 
seem to have been born middle aged. Few men have so amicably 
combined the love of a good dinner and of the higher morality. He 
seems to have comfortably solved the problem of having your cake and 
eating it, at which the ascetic interpreters of Christianity teach us to 
despair. He serves us up his worldly wisdom in a sauce of Plato, and 
gives a kind of sensuous relish to the disembodied satisfactions of im- 
mortality. He is a better Christian than many an orthodox divine. 
If he do not, like Sir Thomas Browne, love to lose himself in an O, 
altitudo ! yet the sky-piercing peaks and snowy solitudes of ethical 
speculation loom always on the horizon about the sheltered dwelling 
of his mind, and he continually gets up from his books to rest and re- 
fresh his eyes upon them. He seldom invites us to alpine-climbing, 
and when he dves, it is to some warm nook like the Jardin on Mont 
Blane, a parenthesis of homely summer nestled amid the sublime 
nakedness of snow. If he glance upward at becoming intervals to the 
“ primal duties,” he turns back with a settled predilection to the “ sym- 
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pathies that are nestled at the feet like flowers.” But it is within his 
villa that we love to be admitted to him and to enjoy that garrulity 
which we forgive more readily in the mother of the muses than in any 
of he: daughters, unless it be Clio, who is most like her. If we are in 
the library, he is reminded of this or that passage in a favorite author, 
and, going to the shelves, takes down the volume to read it aloud with 
decorous emphasis. If we are in the atrium (where we like him best) 
he has an anecdote to tell of all the great Greeks and Romans whose 
busts or statues are ranged about us, and who for the first time soften 
from their marble alienation and become human. It is this that makes 
him so amiable a moralist and brings his lessons home to us. He does 
not preach up any remote and inaccessible virtue, but makes all his 
lessons of magnanimity, self-devotion, patriotism, seem neighborly and 
practicable to us by an example which associates them with our com- 
mon humanity. His higher teaching is theosophy with no taint of 
theology. He is a pagan Tillotson disencumbered of the archiepisco- 
pal robes, a practical Christian unbewildered with doctrinal punctilios. 
This is evidently what commended him as a philosopher to Montaigne, 
as may be inferred from some hints which follow immediately upon the 
comparison between Seneca and Plutarch in the essay on Physiognomy. 
After speaking of some escripts encores plus révérez, he asks, in his 
idiomatic way, &@ quoy faire nous allons nous gendarmant par ces efforts 
de la science? More than this, however, Montaigne liked him because 
he was good talk, as it is called, a better companion than writer. Yet 
he is not without passages which are noble in point of mere style. 
Landor remarks this in the conversation between Johnson and Tooke, 
where he makes Tooke say: “ Although his style is not valued by the 
critics, I could inform them that there are in Plutarch many passages 
of exquisite beauty, in regard to style, derived perhaps from authors 
much more ancient.” But if they are borrowed, they have none of 
the discordant effect of the purpureus pannus, for the warm sympathy 
of his nature assimilates them thoroughly and makes them his own. 
Oddly enough, it is through his memory that Plutarch is truly original. 
Who ever remembered so much and yet so well? It is this selectness 
(without being over-fastidious) that gauges the natural elevation of his 
mind. He is a gossip, but he has supped with Plato or sat with Alex- 
ander in his tent to bring away only memorable things. We are speak- 
ing of him, of course, at his best. Many of his essays are trivial, but 
there is hardly one whose sands do not glitter here and there with the 
proof that the stream of his thought and experience has flowed down 
through auriferous soil. “ We sail on his memory into the ports of 
every nation,” says Mr. Emerson admirably in his Introduction. No 
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doubt we are becalmed pretty often, and yet our old skipper almost 
reconciles us with our dreary isolation, so well can he beguile the time, 
when he chooses, with anecdote and quotation. 

It would hardly be extravagant to say that this delightful old proser, 
in whom his native Bootia is only too apparent at times, and whose 
mind, in some respects, was strictly provincial, had been more operative 
(if we take the “ Lives” and the “ Morals” together) in the thought 
and action of men than any other single author, ancient or modern. 
And on the whole it must be allowed that his influence has been 
altogether good, has insensibly enlarged and humanized his readers, 
winning them over to benevolence, moderation, and magnanimity. And 
so wide was his own curiosity that they must be few who shall not find 
somewhat to their purpose in his discursive pages. For he was equally 
at home among men and ideas, open-eared to the one and open-minded 
to the other. His influence, too, it must be remembered, begins earlier 
than that of any other ancient author except sop. To boys he has al- 
ways been the Robinson Crusoe of classic antiquity, making what had 
hitherto seemed a remote island sequestered from them by a trackless 
flood of years, living and real. Those obscure solitudes which their imag- 
ination had peopled with spectral equestrian statues, are rescued by the 
sound of his cheery voice as part of the familiar and daylight world. 
We suspect that Agesilaus on his hobby-horse first humanized antiquity 
for most of us. Here was the human footprint which persuaded us 
that the past was inhabited by creatures like ourselves. 

The present edition supplies a real want, and completes the late Mr. 
Clough’s excellent labors in revising the old translation of the “ Lives.” 
Like that, the text of the “ Morals” is based on the version “ by several 
hands,” the English of which belongs to the period of Dryden, when 
the language was becoming familiar, though it had not altogether lost 
the quaint and dignified formality of the elder time. If it has not the 
peculiar raciness of Cotton or Urquhart, the most original of trans- 
lators, there is a sufficient flavor of archaism to save it from being com- 
monplace and from the slipshod magniloquence of modern ready-writing. 
The task of the editor was a difficult one, to be watchful against the 
swarming errors of translation, sometimes so gross as to demand an 
entire recast, sometimes so minute as easily to elude observation, and 
at the same time to expunge manifest vulgarisms without endangering 
the idiomatic freshness and freedom of the text. Professor Goodwin 
has fulfilled the former part of his duty with the punctiliousness of 
an accurate scholar, and the latter with a good taste which will satisfy 
all except perhaps those to whom the faults of the dingy duodecimos 
were endeared by familiarity, and who found a charm even in the moles 
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and warts of their favorite. Indeed, in a pretty careful examination 
of several of the essays, we have been able to detect only a single in- 
stance of oversight, and there our attention was aroused by an obscurity 
in the sense. It occurs in the “ Discourse concerning Socrates’s De- 
mon” (Vol. II. p. 417) : “ Or, if we did not like that proposal, he said, 
it was better to go out and confusedly fall on one another, than to coop 
ourselves up altogether in one room, and like a hive of bees be taken 
by our enemies.” Even here the difficulty would seem to lie in some 
corruption of the original Greek, or in some peculiar use of the phrase 
mpds adAndouvs (Wyttenbach suggests dovs, adréus), for that the meaning 
cannot possibly be that the conspirators were to fall on each other, is not 
only an inference from the obvious sense, but is shown by the context. 
We should also have preferred “taken off” for “taken,” in the last clause 
of the passage. A few other purely verbal criticisms might be made, 
but they are so few as rather to confirm than shake our judgment of 
the editor’s vigilance and taste. The publishers also deserve com- 
mendation (as in their editions of the “ Lives” and of Burke) for 
undertaking works of which the expenses must be great while the 
returns are slow, and whose own intrinsic excellence must for a long 
time be their chief reward. 


10. — Lhe Student's Elements of Geology. By Sin Cnarves Lyre, 
Bart., F. R. S., author of “ The Principles of Geology,” “The An- 
tiquity of Man,” ete. With more than 600 Illustrations on Wood. 

~ London: John Murray. 1871. 


Ir has been the good fortune of geology to secure not only a great 
number of followers, but among them men of very varied abilities, so 
that there have been heads and hands to do the diversified work which 
was required to effect the rapid advance of the science. Lofty imagi- 
nation, great powers of generalization, keen perception, patient, untiring 
industry in the laboratory and in the field, have been plentifully given to 
the great work of unfolding the confused record ef our earth’s history. 
No one who is not familiar with the thousands of volumes which have 
been given to the public during the last quarter of a century can form 
an adequate idea of the extent or the variety of the work done in the 
science during this period of singular growth; whether we measure 
it by the number of workers or the extent of their productions, 
the activity of geological science exceeds that of any of its associate 
sciences. 

The rapid rate of accumulation of the material of the science has 
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required another sort of ability than that employed in the work of 
discovery ; it was necessary to have an historian who should be able to 
condense the work of this multitude of laborers, so that the records of 
research, scattered in the memoirs of the scientific institutions of the 
world, should be accessible in a brief form to all the students of 
science. 

This difficult task has been done for geology by Sir Charles Lyell, 
and done in a way which has never been equalled by the other laborers 
in the field of this or other departments of research. 

This work has been much more difficult than might at first sight 
seem ic be the case. ‘The historian of this science must necessarily be 
a large sharer in the work; in no other way can he be sure to obtain 
the full knowledge of the spirit of the investigations which he seeks 
to interpret; without which his work becomes a mere compilation. 
Moreover, he must be a laborer in many parts of the broad field, else 
he may not sympathize with all those who are doing their share in the 
varied work. He must also have the true historical spirit, something 
very difficult to retain in any department where the historian is himself 
a sharer in the events he narrates. 

To the fact that all these and many other results of genius and 
culture have been combined in our author, we owe, in a great degree, 
the rapid growth of geology among the mass of the people. For 
about thirty years he has stood as a mediator between the specialist 
and the general public. ‘The book whose title is given above is 
a recasting of a work which has been one of the means whereby this 
task of popularizing our science has been effected. The “ Elements 
of Geology,” the sixth edition of which was printed in 1865, has been 
for some years out of print, and has fallen further behind the science 
than it had during the longer intervals which had elapsed between 
some of the preceding editions. ‘The author has of late devoted more 
attention to his larger work, the “ Principles of Geology,” the tenth edition 
of which was published two years ago. Having discussed in the light 
of recent discoveries many of the questions which would naturally 
have been treated in a new edition of the * Elements of Geology,” our 
author has concluded, we think quite wisely, to limit the scope of the 
work, and to indicate the limitation by the word “ student's,” prefixed to 
the title. The result is a work on many accounts admirably fitted for 
the sphere it is now destined to fill. Without being distinctively a text- 
book, this volume is admirably fitted to accomplish the best result at- 
tainable in that class of work, — that of giving to a student a connected 
idea of the mass of facts and opinions of general importance belonging 
to that part of the science called historical geology. 
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Those whe are familiar with the Elements will not require a descrip- 
tion of the new shape in which it is now presented. We cannot think 
the design of the book altogether satisfactory. In tracing the succes- 
sion of phenomena on the earth’s surface, the beginning is: not made 
with the earliest physical events and the first animals, but the reader is 
carried from the present time back, step by step, to the most remote past. 
Taught in this manner, the student is not led to see the phenomena of 
succession in their natural way, but must, if he would perceive the 
interesting relations involved therein, construct for himself a picture of 
the sequence, or read our author’s record backwards to obtain it. This is 
a natural view of the subject to one who has made himself essentially 
the historian of the science. The order of succession of discovery has 
been rather from the newer to the older than in the sequence of crea- 
tion; consequently the historical method is naturally to begin with the 
tertiary, and then go back by successive stages to the earliest ages, and 
the latest discoveries in the history of the earth. But the story thus told 
has the same want of coherence as we should find if we traced human 
history in the same way. The geological history of Great Britain 
requires to be told in its natural succession, as much as the civil and 
political history of the same region. There are arguments of weight 
to be adduced in favor of the method adopted by Sir Charles Lyell; it 
can be truly said that it is easier to proceed from the present familiar 
assemblage of animals, step by step, back towards the extraordinary 
assemblages of beings of past ages, than to begin with the most remote 
and therefore most puzzling conditions of life and environment. We 
do not think, however, that this counterbalances the difficulties attendant 
on the backward reading of the record. 

We are sorry to say that, with the much to praise, we find something 
to blame in this edition of the Elements. We cannot believe that the 
author has failed to inform himself of the important discoveries of Ameri- 
can geologists in the region west of the Mississippi. Yet the work of 
Whitney in California, of Hayden and others in the Rocky Mountains, 
is insufficiently represented in his accounts of the mesozoic and caino- 
zoic American rocks. For instance, in his account of the trias of 
this country, we have a page or two given to the comparatively unim- 
portant strip of rocks along our Atlantic seaboard, which is with doubt 
referred to that period, while a Western area, far more extensive and 
quite as well determined, is passed by without notice. There are other 
less grave, but still important omissions, which we hope may soon be 
corrected in another edition. It is to be wondered at, that a geologist, 
who can justly claim to have known more of American geology than 
any other Englishman, should fall so far behind American discovery. 
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It seems indeed impossible for British naturalists to keep themselves 
informed of the work done in this country. We have long hoped that 
some of the English journals of science would endeavor to remedy this 
by getting some active American scientist to furnish them from time 
to time with a résumé of American contributions. 

We would not have this criticism seem too severe. The intent, if 
not declared aim, of the book is to give to the British reader a clear 
idea of the historical geology and paleontology of his own island, with 
a certain amount of information concerning that of other regions where 
he is likely to be led, with scarcely more than accidental reference to 
many important facts which might have unavoidably swelled the volume 
to an inconvenient size. To the American student this volume may 
serve very well to complement the manual of Professor Dana, as it is 
as full of information about the European as the latter is about our 
American rocks. 

It may not be inopportune to recall here the influence exerted upon 
the study of geology in this country by the journeys of Sir Charles Lyell. 
By his contact with many American students, who were stimulated to 
activity by his influence, he did more than any European has done, 
except Agassiz, to affect for the better the scientific spirit of this country, 
while by his example he directed the attention of many of his country- 
men towards the study of American geology. The charming narratives 
of these journeys are now out of print. We wish the author could be 
induced to visit us once more, were it only to see the result of the rapid 
development of science during the last two decades, —a result which 
his own labors have had so creditable a share in producing. 





11.— Commentaries on the Laws of England, in Four Books, by Sir 
Wituiam Brackstonr, Knight, one of the Justices of his Majesty's 
Court of Common Pleas. Together with such Notes of enduring 
Value as have been published in the several English Editions. And 
also a copious Analysis of the Contents ; and additional Notes with 
References to English and American Decisions and Statutes, to date, 
which illustrate or change the Law of the Text; also, a full Table of 
Abbreviations, and some Considerations regarding the Study of the 
law. By Tuomas M. Cootey, Jay Professor of Law in the Uni- 
versity of Michigan, and Author of “Constitutional Limitations.” 
2 vols. 8vo. Chicago: Callaghan and Cockroft. 1871. 


“Tne Commentaries of Mr. Justice Blackstone,” says the author of 
the present edition, “have now for more than a century been the 
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wonder and delight of persons whose curiosity or interest have led them 
to invesiigate the Constitution and laws of Great Britain, the condition 
of things from which they grew, and the reasons upon which they rest. 
Lapse of time does not seem tu diminish their attractions or to lessen 
materially their practical value.” This opinion of one of the most 
intelligent judges of our day, an opinion which ninety-nine lawyers out 
of a hundred would cordially echo, is strangely in contras. with 
other criticism which is, to say the least, entitled to equal respect. 
Austin, in the “outline” of his lectures on Jurisprudence, says: 
“ Neither in the general conception, nor in the detail of his book, 
is there a single particle of original and discriminating thought. He 
had read somewhat (though far less than is commonly believed), but 
he had swallowed the matter of his reading, without choice and without 
rumination. He owed the popularity of his book to a paltry but 
effectual artifice, and to a poor, superficial merit. He truckled to the 
sinister interests and to the mischievous prejudices of power; and he 
flattered the overweening conceit of their national or peculiar institu- 
tions, which then was devoutly entertained by the body of the English 
people, though now it is happily vanishing before the advancement of 
reason. And to this paltry but effectual artifice he added the allure- 
ment of a style which is fitted to tickle the ear, though it never or 
rarely satisfies a severe and masculine taste. For that rhetorical and 
prattling manner of his is not the manner which suited the matter in 
hand. It is not the manner of those classical Roman jurists who are 
always models of expression, though their meaning be never so faulty. 
It differs from their unaffected, yet apt and nervous style, as the tawdry 
and flimsy dress of a milliner’s doll from the graceful and imposing 
nakedness of a Grecian statue.” 

In estimeting the value of these two criticisms, it must be borne in 
mind that they regard Blackstone from two different points of view. 
The ordinary lawyer's interest in the Commentaries depends upon their 
value to him as a compendium of the law; Austin’s interest in them 
was that of a philosophical inquirer into fundamental principles. Of 
course it is quite true that no thoroughly good system of positive law 
can be based on incoherent and unphilosophical principles; but, on the 
other hand, no English or American lawyer can doubt that a system 
may exist for centuries and suffice for the wants of a nation, and main- 
tain an organic and useful growth, without having any philosophical 
foundation at all. Such a system was the English, with its confused 
medley of Roman, British, Saxon, Norman, and modern principles, and 
the real work performed by Blackstone in his Commentaries consisted 
in educing a semblance of order out of this confusion; he did indeed 
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attempt a scientific arrangement, but writing for a people which cared 
little for science, the fatal defects in that part of his work attracted 
small attention, while the value of his lectures as a compendium was 
immediately felt. Some one has said that the old English lawyer’s idea 
of a good law book was “a chaos, with a good index.” Blackstone may 
be said to have furnished England with a good index to the great chaos 
of the whole law. For however superior Sir Matthew Hale may have 
been to him in knowledge, he lacked what his successor and imitator 
certainly had, — effectiveness; Blackstone secured and held the atten- 
tion of his audience. 

We say this, not with a view to deprecating criticism of Blackstone ; 
the tendency of the scientific study of the law is probably to make his 
book obsolete; but for the purpose of indicating the reasons for the 
very different estimates that may still be made of his value by different 
classes of minds. Austin can find little in him except confusion and 
error. His “ fancy that custom exists as positive law”; his misappre- 
hension of the import of the division between the law of persons and 
things; his erroneous distinction between law and particular command ; 
his error in supposing that human laws are of no validity, if contrary to 
Divine laws; his erroneous distinction of civil injuries and crimes; 
his mixing up status with the law of things; the logical inaccuracy of 
his division of law regarding rights and law regarding wrongs ; — such 
are some of the principal heads of Austin’s eriticism: a criticism which 
completely undermines the foundation of Blackstone’s whole system. 
And yet his Commentaries have been “ the delight and wonder” of the 
profession to which he belonged for more than a ceutury. 

How much of this popularity has been due to a “ rhetorical and prat- 
tling manner” it is difficult to say. Indeed, it is difficult to understand 
what Austin means by the latter adjective. His style is artificial 
enough and rhetorical enough, but we can hardly imagine Blackstone, 
even off the rostrum, prattling. The chief peculiarities of his style are 
clearness and rhythm; the first certainly a virtue, the second so sys- 
tematically employed as to become a vice. His cadences succeed one 
another with a musical regularity which has helped to make their author 
popular, though they certainly deserve no credit from those who under- 
stand the simple artifice of their Construction. It should be noticed also 
that the rhetorical effect of his style is greatly heightened by the char- 
acter of the vocabulary, which is to a very remarkable degree Latin. 
It may please civilians to reflect, if they take any interest in the mat- 
ter, that the great vindicator of the English institutions borrowed, if not 
his law, at least his language from Rome. His vocabulary is singularly 
devoid of Saxon words. His definition of law itself is Latin almost 
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from beginning to end: “ Law, in its most general and comprehensive 
sense, signifies a rule of action, and is applied indiscriminately to all 
kinds of action, whether animate or inanimate, rational or irrational.” 
This peculiarity accounts in great measure for the pompous effect 
which the style has to the ear of a generation whose principal writers 
belong toa school of Saxon renaissance. 

Undoubtedly Blackstone’s cardinal sin, in the eyes of a modern stu- 
dent, is that he writes with a divided aim. To be a lawyer is not 
enough for him: he must be a patriot as well. Not satisfied with 
explaining the British constitution and laws, he must defend them 
against all comers. For example, the account given of Parliament 
would naturally Jead one to suppose that the division of powers among 
the King, Lords, and Commons was the result of a carefully constructed 
system, devised by the early inhabitants of the kingdom, very much like 
that subsequently adopted at Philadelphia, instead of deriving its exist- 
ence, as it really did, in part from accident and in part from the vivid 
imagination of Blackstone himself. ‘The whole work breathes a spirit 
of patriotic contentment, not of science. But «(ill it may be urged in 
mitigation of sentence that Blackstone wrote “ in the dead waste and 
middle of the eighteenth century”; he had no opportunity of reading 
Austin. 

Of the work of the present edition we have left ourselves but little 
room to speak. Judge Cooley is known to the public as the author of 
a valuable treatise on Constitutional Limitations, and brings to his labors 
that judicial tact which only the decision of cases can give. The precise 
value of his notes must be determined, like those of his predecessors, by 
long use, but that they are valuable is very evident already. 





12.— Words and their Uses. A Study of the i dish Language. By 
Ricuarp Grast Wuitre. New York: Shcidon & Co. 1870. 


WE are accustomed to boast of our educational progress; in many 
respects the boast is well founded; and yet there are some branches, 
and those not unimportant, in which we seem to be positively retro- 
grading. It may be doubted if our young men and women spell as cor- 
rectly as their fathers; it is certain that they do not speak and write so 
grammatically. Such expressions as, “like you did,” “without he had,” 
which thirty years ago were never heard inside a respectable house, are 
now often uttered by persons in good social positions, nay, frequently 
seen in newspapers which have claims to be considered more than aver- 
age representatives of the press. How far this change for the worse is 
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owing to the increase of our foreign element, how far to the growth of 
the classes popularly known as “shoddy” and “ petroleum,” and how 
far to an increasing spirit of carelessness and want of reverence for all 
rule and system, — these are questions which we need not discuss, un- 
less they come up incidentally, since in any case our remedy must be 
about the same, namely, to call by some popular means the popular 
attention to this growing carelessness of speech and writing. 

For this purpose Mr. White’s book is well adapted; and if he is oc- 
casionally prone to something like hypercriticism, the failing surely leans 
to virtue’s side. He objects to the ordinary use of the word execution 
for putting to death of @ criminal, a use which we think can be fully 
justified by ellipsis and second intention. His proposed presidental for 
presidential has been universally condemned. We suspect him, too, of 
an unnecessary dislike to the relative that. But these are trifling blem- 
ishes ; and it is a matter of more serious regret that he did not extend 
a little of his minute Znglish accuracy to the classic tongues. When 
the chapters of his book appeared as magazine articles, they contained 
some very awkward slips in the dead languages; and one of these is 
left uncorrected on p. 285, — an error which, if it occurred in a trans- 
lation from prose, would not be so salient or serious, but which, depend- 
ing as it does on a matter of prosody, shows the writer to be unacquaint- 
ed with the scansion of that easy metre, the hendecasyllabic. Indeed, 
he seems throughout hardly to treat Latin with sufficient seriousness, 
but rather to look at it from what we may call a Breitmannic point of 
view, as a vehicle for elaborate, if not ponderous jokes, e. g. his 
supposed edition of Tibullus, cura Reverendissimi, Doctissimi, Sanc- 
tissimi Caroli Bensonis. 

While speaking of foreign languages, we may also express our regret 
that Mr. White has not revised his proof more carefully. The printers 
have taken some queer liberties with his French; ea for on three times 
in pp. 239, 240, and croquet for croquette, p. 201. 

In the introductory chapter (the only one written expressly for this 
collection) we are very glad to find Mr. White protesting against the 
heresy that usage is to be our supreme guide. This position has been 
stoutly maintained, and by persons who, moreover, understand usage, 
not as the practice of the dest writers, but as popular custom, an aver- 
age of Tom, Dick, and Harry, Tag, Rag, and Bobtail, Birdofredom Saw- 
in, Hans Breitmann, and Miles O'Reilly, a pot-pourri of native and im- 
ported improprieties. For the author’s vigorous protest against such 
an assumption we are most devoutly thankful. 

The second chapter is on Newspaper English; and here again we 
cannot too highly praise Mr. White’s severity on those persons “ who, 
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being vulgar, would seem elegant; who, being empty, would seem full ; 
who make up in pretence what they lack in reality ; and whose little 
thoughts, let off in enormous phrases, sound like fire-crackers in an 
empty barrel.” Indeed, it is hardly too much to say that of all the bad 
English which the book discusses in this chapter and some of those 
which follow, the greater part, whether unnecessary use of sesquipe- 
dalian epithets, or misapplication of good words or invention of new 
ones that are bad, may be traced to the snobbishness of men who, as 
Sancho saith, “want better bread than is made of wheat.” Thus the 
exquisitely absurd misuse of mutual evidently sprung from the idea that 
common was altogether too common a word for polite society. Donate, 
Mr. White’s special abhorrence, is an analogous case. Nay, the same 
cause has introduced some hideous hybrids with foreign terminations. 
The disgusting bastard equestrienne, which ‘:as actually found its way 
into journals edited by men of large literary reputation, was clearly the 
invention of some clown, who, fired with a grand professional enthusi- 
asm, decided that horsewoman was not a term sufficiently delicate to 
describe the ladies that rode in a circus. 

Chapter III. i: a comparison of British and American English. 
Here Mr. White takes exception to the admissions made by some dis- 
tinguished authors on our side, and the claims of some English review- 
ers. In meeting the latter he is very successful; with the former he 
seems to be at cross purposes. 

The fourth chapter is on Style, which, our author thinks, “ cannot be 
taught and can hardly be acquired.” This is certainly true in the sense 
that no man can acquire another’s style, any more than he can acquire 
another’s nature. If a young author tries to write like Macaulay 
or Cobbett or Bunyan, he may produce a good parody or a bad imita- 
tion, but he will not have acquired and assimilated the style of his 
model. But, on the other hand, a writer may improve his own style 
very much, not merely by general cultivation, as Mr. White suggests, 
but by particular inspection and correction of what he writes. We 
suspect that most prose-writers of celebrity go on elaborating and im- 
proving their style to the last. Sometimes we find an exception, like 
George Grote, who expresses himself more awkwardly the more he 
writes ; but the general rule is different. Irving, to take a single case, 
rewrote entirely for the revised edition of his works, in 1848, one fifth 
of “ Knickerbocker” and remodelled at least one fifth more. Among the 
improvements in his later style were additional terseness and power, 
gained chiefly by a more frequent use of the real possessive. And here, 
though it involves a digression, we wish to speak of Coleridge’s dictum, 
approved by Marsh and generally received. The passage in Coler- 
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idge’s writings where it appears also attributes a saying of Panurge to 
Pantagruel, which ought to put us on our guard. The position is that 
the possessive case belongs only to, 1. Living agents ; 2. Personifica- 
tions ; 3. The remains of personifications. But what would Coleridge 
have made of a day's work or a rope’s end? What objection could he 
have made to my journey’'s end if he had met it in verse, or even in 
prose? Ilis rule was right as a general rule, but he erred in making 
the canon absolute and without exception. There are a few exceptions, 
mostly monosyllables. 

To return to our author; we wish he had said something of a pre- 
vailing heresy akin to that on “usage” already noticed; namely, that 
all the style required in speaking or writing is to express one’s self 
briefly and intelligibly. Now writing or speaking may be brief and in- 
telligible and also ungrammatical and vulgar to any extent. Them’s 
um ! is just as intelligible as there they are! and somewhat briefer, but 
there can be no doubt as to the relative propriety of the two expres- 
sions. No one would misunderstand he see me do it, but it is not the 
Queen’s or any other good English, though it may be the President’s 
American. 

Chapter V. is on Misused Words. Here, as well as in one of the 
succeeding chapters, which ought to be the succeeding chapter, we have 
to remark, in a general way, first, that Mr. White, in our opinion, hardly 
makes sufficient allowance for metaphorical uses of words; secondly, 
that he sometimes lays equal or nearly equal stress on slight and mon- 
strous offences against propriety, which want of discrimination may 
mislead some of his readers. Specially, we have only to speak of like 
and as. Mr. White’s remarks on these words are correct, but not suf- 
ficiently full. 

Our English way of making a comparison by means of like with an 
objective case is peculiar. In the ordinary Continental languages ordi- 
nary comparison is expressed by some conjunction literally correspond- 
ing to our as (wie, comme, como, come, &c.) with a nominative following 
the conjunction, and a verb, expressed or understood, after the conjunc- 
tion. But idiomatic English expresses comparison by the adjective 
like, governing an objective (pace our author) through the help of the 
understood preposition to or unto, which was formerly expressed. (The 
Scriptural like as, which has puzzled some writers, we explain as an 
ellipsis for tn like manner as.) Comparison, however, may also be ex- 
pressed in English by as with a nominative, but — and this is the first 
point to which we wish to call the reader’s attention — the verb of the 
nominative should then be expressed. The poets violate this rule. 
Some of our recent poets violate it systematically. Sometimes they 
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partly fill up the break thus caused in the sense by inserting so to cor- 
respond with as. 
“ As the coor on its hinges, so he on his bed.” 
Watts. 
“ As the waves after ebb drawing seaward 
When their hollows are full of the night, 
So the birds that flew singing to-me-ward.” 
Swinburne. 


It sometimes happens that a prose-writer (perhaps from his anxiety 
to avoid the vulgarism of ike with a verb) use’ «s without a verb and 
thereby runs the risk of being misunderstood. for—and this is the 
second point to be noted —as, without a verb expressed after the fol- 
lowing nominative, signifies, not comparison, but quality. Our meaning 
will be made plain by these two sentences. 

White men will not work as slaves. 

White men will not work like slaves. 

The former of these means, White men, reduced to the condition of 
slavery, will not work. The latter means, White men will not work in 
the same manner or to the same extent as slaves, the term slaves here 
connoting persons of another color. 

What we have remarked renders it probable that the vulgarism of 
like with a verb is of foreign origin. 

For the rider or appendix to this chapter On Squeamish Cant, we 
again tender the author our most hearty thanks. l.othing renders us 
more contemptible in the eyes of English gentlemen than the invention 
and use of such terms as rooster. And the pity of the thing is, that all 
these silly attempts at delicacy always end in making the doubtful idea 
more indelicate by calling more attention to it, through the slight effort 
which the mind has to make in order to understand the euphemism or 
periphrasis employed. 

The next chapter (which is pushed out of its proper place next 
to Chapter III. in order to be sandwiched here between two other 
Chapters that ought to go together) treats of Some Briticisms. We 
have two remarks to make on it: first, that Briticisms is a false forma- 
tion for Britannicisms ; secondly, that right, in the sense of obligation, is 
not Cockney, but Irish. 

On the next chapter, Words that are not Words, we have to observe: — 

1. Authoress, Poetess. “ Although the words are not very lovely,” 
says Mr. White, “their right to a place in the English language cannot 
be denied. The distinction of the female from the male by the termi 
nation ess is one of the oldest and best established usages of Englisk 
speech.” There are limitations, however, to this usage. Sometimes 
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the feminine termination covers only a portion of what is included 
under the masculine. Thus, a hunter may be either a man or a horse ; 
but a huntress is a woman, not a mare. Some English writers have 
tried to establish a rule that the ess termination applies only to official 
positions, whether high or low: baron, baroness; priest, priestess ; 
steward, stewardess: but this distinction is unfounded and imaginary. 
Words like authoress, poetess, are in truth “not very lovely,” but some- 
times we have to choose between them and the equally unlovely peri- 
phrasis, female author, ferale poet. 

2. Reliable. The course of controversy about this word has been 
briefly as follows: Reliable was condemned because formed from an 
intransitive verb (or more properly a compound verb minus the prepo- 
sition that made it transitive). Its friends urged in reply the analogy 
of laughable, accountable, etc. The rejoinder to this was, the adjectives 
adduced as precedents are not formed from verbs, but from nouns; 
witness objectionable, marriageable, seasonable. And here the objectors 
should have rested their case. In going further and maintaining as 
some of them, Mr. White among the number, have done, that the Latin 
verbals in Lilis were derived from nouns, they committed a grave error. 
It is hard to say from what volubilis, for instance, could come, except 
volvo, or according to the latest fashion woluo. There really seems 
to have been at one time a vague notion afloat, that the termination of 
words like objectionable was the English adjective able; and such 
an idea once started would be encouraged by the fact that the suilix 
may be used with non-Latin roots. 

3. While attaching some weight to the general opinion that dud is a 
diminution of brother, Mr. White would -rather make it a corruption of 
Rob or Bob. We incline to the German bud’; still we must admit that 
there is a tendency in language to make common nouns out of proper 
names, e. g. the use of Jan for a waiter in Holland, and Fanny for 
a barmaid in some parts of Germany. Some writers have assumed a 
contrary process. Mr. Fox Talbot derived Peggy from Scandin ; pige 
(a girl) and John from juvenis / 

Chapter VIII. treats of several subjects not necessarily connected. 
Under The Formation of Pronouns, Mr. White gives a correct and, as he 
claims, original explanation of the anomalous forms himself, themselves, 
namely, that the Aim, them, are datives with (perhaps) a guasi nomina- 
tive force. Under adjectives in EN, he deplores the disuse of this 
peculiar form. We fear he must resign himself to it. The growing 
tendency of our language is to use any and every noun, except some 
proper names of countries, as an adjective on occasion. And it certainly 
often saves us from having to choose between a fearfully long periphra- 
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sis and a very clumsy adjective. The policeman theory of government 
means that theory which confines the functions of government to the 
protection of life, liberty, and property. The interference theory of 
government means that theory which maintains the duty of government 
to interfere perpetually with the personal habits of the individual and 
the distribution of his industry and its proceeds. We might express 
this distinction by the adjectives policemanic and interferential, but 
they would not be nice words. The graceful trochaic epithets in EN 
seem, therefore, to be doomed by the operation of a general law; at 
least in prose, for in poetry they bid fair to keep their ground. The 
remarks on shall and will are correct and necessary. Mr. White says 
truly that the New-Englanders commit fewer errors in the use of these 
auxiliaries than the inhabitants of the Middle States. This may be 
due to the greater strength of the foreign element in the latter. 

The ninth chapter is chiefly important as an introduction to the 
tenth, Zhe Grammarless Tongue. Here our author commits the 
usual error of reformers; in avoiding an abuse, he rushes to the 
opposite extreme. Because many writers have wrongly transferred 
Latin rules to English and made imaginary grammar, therefore he 
will have it that we own no grammar at all. For instance, preposi- 
tions do not govern the objective case, because a noun has the same 
form whether object or subject. But the Greek and Latin neuter ac- 
cusatives have the same form as the nominatives, and our pronouns 
possess a very positive declension. If “ prepositions and active 
[transitive] verbs do not govern the objective or any other case,” why 
is it not proper to write He hit J, Iran against he? Why should we 
blame Punch’s juvenile rustics for saying, Her haint nothing to do with 
we ; us don’t belong to she? Then why must we abolish auxiliary verbs 
and the passive voice? The reasons which Mr. White gives really 
amount, when carried out, to this: that it is possible to resolve any 
sentence into a subject and a predicate connected by the substantive 
verb. And while he justly regards our freedom from grammatical 
gender as a merit and an advantage, he utters no word of sorrow for 
the loss of our inflections, which often reduces us to such straits. One 
of these straits is the subject of Chapter XI., on which we have only to 
remark that there is no absolute necessity for either the ambiguity of 
the boy is whipping or the illogical vulgarity of the boy is being whipped , 
we can always turn the sentence into some such form as, he (or she, 
or somebody) is whipping the boy. 

The twelfth and last chapter is A Desultory Denunciation of English 
Dictionaries. Here again we are bound to applaud heartily. First, 
Mr. White animadverts on the absurd fancy that the more new words 
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—or words not found in other dictionaries — a dictionary contains, 
the better it is. This principle, once admitted, leads of course to the 
unlimited introduction of compounds that need no explanation and 
coinages that ought to be consigned to oblivion with all possible speed. 
The former only add to the size and expense of the book; the latter 
are disgusting and mischievous. Fancy a new edition of Webster or 
anybody embalming such things — we will not call them words — as 
walkist, slightually, theftuous, and squelchment, all of which we have 
recently seen in newspapers of large circulation, and some of them 
used with perfect seriousness. Next we find an equally vigorous and 
equally just denunciation of the counterpart desire to multiply defini- 
tions. Webster is a sad sinner in this way, with his more than thirty 
meanings for fall and more than sixty for run. We once saw a squib 
on this propensity of his, constructed somehow thus : — 

Horse. 1. An animal which is sometimes black. “The horse 
which he rode was black.” — Walter Scott. 

2. An animal which runs races. “Only four horses ran for the 
Ascot cup.” — Bell’s Life. 

And so on. It was meant for caricature, but hardly worse than the 
original. 

Of this dictionary our author ingenuously admits that “having 
ceased to be Webster's or American, it is about as serviceable as any 
other.” Indeed, Webster, in his present form, reminds us of the recipe 
for stone soup: “ When done, the stone may be thrown away.” It has 
been thrown away ; only a little disagreeable grit remains in the form 
of a traveling center. 

Among other things, Mr. White justly blames the pictorial illustra- 
tions “with which dictionaries have been so copiously defaced.” As 
there must be some reason, good or bad, for almost everything, we sup- 
pose the practice originated thus: Certain works like Calmet’s, dic- 
tionaries in name and form, but something very different in substance, 
were really improved by illustrations; and thence the practice was 
transferred to real dictionaries, which it did not improve. Mr. White, 
however, thinks it originated merely in “a desire to catch the unthink- 
ing eye. 

“ Words and their Uses” i: « book in which the critic who attacks it 
with malice prepense may find many things to carp at and a few to 
smash ; but the reviewer who judges it from a more liberal and equita- 
ble point of view will decide that it is most praiseworthy in design, 
generally commendable in execution, and certain to be beneficial in 
result. 
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